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In the Court of Appeals of the District of Columbia. 


No. 2407. 

John B. Dahlgren et al. Appellants, 

vs. 

John P. Story et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Read, Deceased, Plaintiffs, 

vs. 

John P. Story and Murray A. Cobb, Trading as “Story and Cobb,” 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill for an Accounting. 

Filed May 20, 1911. 

In the Supreme Court of the District of Columbia. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Read, Deceased, Plaintiffs, 

vs. 

John P. Story and Murray A. Cobb, Trading as “Story and Cobb,” 

Defendants. 

To the honorable the judge of said court, holding a special term in 
equity: 

Plaintiffs respectfully state: 

1. They are citizens of the United States, plaintiff John B. Dahl- 
1—2407a 
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gren being a resident of the State of California, and plaintiff John 
D. Coughlan a resident of the State of Maryland, and bring this suit 
in their capacity as trustees, as more fully hereinafter appears. 

2. Defendants are citizens of the United States, residents of the 
District of Columbia, are real estate brokers doing business in said 
District, and are sued in their own rights. 

3. Heretofore, to wit, in April 1910, and for a long time prior 
thereto, the plaintiffs were trustees of the real estate theretofore 
owned by Martha M. Read, now deceased, by virtue of three different 
deeds in trust, the first thereof from the said Martha M. Read to 

Reginald Fendall, since deceased, and plaintiff John B. Dahl- 

2 gren; the second from plaintiff John B. Dahlgren to Mal¬ 
colm Hufty, and the third from Malcolm Hufty to the plain¬ 
tiffs, which said deeds are duly recorded amongst the land records 
of the District of Columbia in Liber No. 2160, at folio 165, in Liber 
No. 2325, at folio 85, and in Liber No. 2325, at folio 95, respectively, 
and by virtue of the last will and testament of the said Martha M. 
Read, duly admitted to probate and recorded in the Probate Court 
of the District of Columbia in Will Book No. 61, folio 114. As 
such trustees they were vested with the management of and title 
to the real estate by said deeds conveyed, of which said prop¬ 
erty they have had the exclusive control since the death of the 
said Martha M. Read in, to wit, the year 1904, including particu¬ 
larly lots lettered “R” and “S” in David L. Morrison’s subdivision 
of lots in Square numbered One Hundred Thirty-three (133), in 
the City of Washington, District of Columbia, as per plat recorded 
in Liber R W, folio 69, of the records of the surveyor’s office of said 
District. 

4. Being so vested with the title and control of said property, 
these plaintiffs did, to wit, in April 1910, employ the defendants, 
who were then, and are now real estate brokers engaged in buying 
and selling real estate for commission in the District of Columbia, 
to find a purchaser for said lots, agreeing to pay them a commission 
of Three per centum (3%) upon the selling price as commission for 
their sendees, and the said defendants, under date of April 27th, 

1910, did inform plaintiffs that they had procured a pur- 

3 chaser for said lots at Two Dollars ($2) per square foot. 

Plaintiff Coughlan had several conversations with defendant 

Story relative to said property and the sale thereof at said price, 
the same amounting to Eleven Thousand Three Hundred Sixty-eight 
Dollars ($11,368). Plaintiffs, believing the said sum to be all that 
the defendants could obtain for said lots agreed to sell at the price 
named, and defendants did execute a receipt, which plaintiffs ap¬ 
proved, acknowledging the receipt of a deposit of Five Hundred 
Dollars ($500) from one Louis IT. Lehr to be applied as part pay¬ 
ment in the purchase of said lots, the sale to be completed within 
one month from said date, and did thereby agree to sell said lots to 
the said Lehr at and for Two Dollars ($2) per square foot. 

The plaintiffs did not, however, receive said sum of Five Hundred 
Dollars ($500), but the same was supposed to have been retained by 
the defendants as agents of the plaintiffs. Subsequently the defend- 
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ant Story requested plaintiffs to extend the time of settlement, and 
the same was extended, and said sale was not finally closed until the 
19th day of October, 1910, at which time these plaintiffs executed a 
deed to the said Louis H. Lehr, to whom defendants represented they 
had sold said lots, and received said sum of money, Eleven Thousand 
Three Hundred Sixty-eight Dollars ($11,368), less Three per cen¬ 
tum (3%) commission retained by the defendants as compensation 
for their services as agents as agreed upon. Plaintiffs then believed 
that the matter was finally closed; that the sale had been made at 
the price agreed upon, and that they had received the full 

4 amount of money to which they were entitled. Later they 
received other information, as hereinafter appears. 

5. On the same date the said Louis H. Lehr took title to said 
property he conveyed the same to one Clarence W. Colliere, who on 
the same date placed a trust on said property whereby he conveyed 
the same to the American Security and Trust Company, in trust to 
secure an indebtedness of Seven Thousand Dollars ($7,000). The 
*aid Colliere, as plaintiffs are informed and believe, was, and is a 
clerk in the office of said Story and Cobb, and had no beneficial 
interest in said property and acted merely as a conduit through 
whom the title might pass. 

6. Upon information and belief, the plaintiffs aver that the said 
alleged sale to Louis H. Lehr was not bona fide; that the said Five 
Hundred Dollars ($500) was never in fact paid by the said Lehr, or 
by anyone else, and that the said Lehr never in fact paid any part of 
the consideration for said purchase price, but that, on the contrary, 
he entered into an agreement and combination with the defendants, 
and each of them, whereby he agreed to take title for the benefit of 
the defendants, and each of them, thus lending his name for their 
l>enefit; that before or at the time of making said contract with the 
plaintiffs for the purchase of said property, he received from the de¬ 
fendants, or one of them, a written paper whereby the terms of the 
agreement between them were set forth; and whereby he was to be 
held harmless from loss, and wherein it was provided that he was to 

share in certain profits which the defendants contemplated 

5 making in the sale of said property. And they further say, 
upon information and belief, that counsel who now represents 

them endeavored, in December 1910, and has been endeavoring ever 
since, to obtain exact knowledge of the contents of said paper, but 
without success; that the said defendants promised on several occas¬ 
ions to produce said agreement with Lehr and show it to him, finally 
stating they could not do so because Lehr had it; that he then saw 
Lehr, who at first said he could not produce it, but after a long time 
had elapsed and he was told that he would necessarily be involved in 
the proceedings, he said that he would make another search for it, 
and thereafter notified said counsel that he had found said paper 
and turned it over to the defendant Cobb, who, upon information 
and belief, they aver, still has it, but who refuses to exhibit, although 
he has been requested so to do. 

Upon information and belief, the plaintiffs further aver that prior 
to the time of the defendants’ offer to these plaintiffs of said sum 
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of two dollars ($2) per foot, the said defendants were negotiating 
with a Miss Cameron for the purchase of said property and had 
offered the same to her for Two Dollars and Fifty Cents ($2.50) per 
foot, and did thereafter, to wit, in June 1910, enter into a written 
contract with her to sell the same to her for the sum of Two Dollars 
and Fifty Cents ($2.50) per foot, and did sell the same to her for 
the sum of Two Dollars and Fifty cents ($2.50) per foot, or Four¬ 
teen Thousand Two Hundred Ten Dollars ($14,210), an 

6 excess of Two Thousand Eight Hundred Forty-two Dollars 
($2,842) over and above the amount they represented to these 

plaintiffs they had received for said property, which amount they re¬ 
tained and divided amongst themselves and the said Louis H. Lehr 
in proportions unknown to plaintiffs but known to the defendants, 
and which proportions should be disclosed by the defendants under 
oath, as plaintiffs have no other means of ascertaining the same, 
wherefore they call upon them to discover under oath the amount of 
profits or money they received for their own use and benefit respect¬ 
ively, and how much the said Louis H. Lehr received, if any, from 
the sale of said lots at a price over and above the sum of two Dollars 
($2) per foot. 

7. Upon information and belief they further aver that the said 
Lehr did not pay the said sum of Five Hundred Dollars ($500), 
the deposit which defendants represented to plaintiffs, they had re¬ 
ceived at the time the contract aforesaid was signed, but that the 
same was a mere subterfuge and method used by defendants to hide 
from plaintiffs the fact that defendants were dealing with the plain¬ 
tiffs on their own behalf. 

8. Plaintiffs do not know whether or not the defendants had 
actually obtained Miss Cameron as a purchaser for said property, or 
had reason to believe that she would purchase same for said price of 
Two Dollars and Fifty Cents ($2.50) per foot before they executed 
said contract agreeing to sell the same to Louis H. Lehr, or whether 

defendants were acting in their own behalf with the con- 

7 nivance of the said Louis H. Lehr and buying the property 
for themselves for the purpose of selling it to Miss Cameron 

or some other person, but. upon information and belief, aver one or 
the other of such conditions to be true, and they aver that the de¬ 
fendants endeavored to and did make the plaintiffs believe that the 
said Louis H. Lehr was a bona fide purchaser of said property for the 
price of Two Dollars ($2) per foot, contrary to the true fact. 

They are advised, and therefore aver, that they have a right to an 
accounting from the defendants, and a decree for any excess of pur¬ 
chase price the defendants may have received over and above that for 
which they accounted, or, if title was taken in Louis H. Lehr for the 
benefit of the defendants, to an accounting of any profits which were 
made in connection with the re-sale of said property. Plaintiffs had 
no knowledge of anything being suspicious in the matter of said sale 
until, to wit, in December 1910, at which time their counsel imme¬ 
diately undertook to investigate the affairs, and it was not until 
within the last few weeks that the defendants finally refused to ex¬ 
hibit their said agreement with Lehr. 
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The premises being considered, they pray: 

1. That subpoena issue from this Court directed to the defendants, 
and each of them, requiring them to appear and answer the exi¬ 
gencies of this bill, but not under oath, save as to the division 

8 made by the defendants of the difference between Two Dol¬ 
lars ($2) per foot, the sum accounted for to plaintiffs, and Two 
Dollars and Fifty Cents ($2.50) per foot, the sum they received for 
said land, between themselves and the said Lehr, which division they 
are called to discover under oath, showing how the said sum 
was actually divided, plaintiffs hereby specifically waiving answer 
under oath to all other portions of this" bill. 

2. That an accounting be had between the plaintiffs and defend¬ 
ants to ascertain the amount due plaintiffs by reason of the prem¬ 
ises from the defendants, and for that purpose that this cause be re¬ 
ferred to the Auditor of the Court. 

3. That a decree be entered against the defendants for such sum 
as may be found to be due plaintiffs by reason of the matters and 
things hereinabove set forth. 

4. That they have such other and further relief as may be right 
and proper. 

JOHN B. DAHLGREN, 

J. D. COUGHLAN, 

Trustees of the Estate of Martha M. Read, Deceased. 

WHARTON E. LESTER, 

A ttomey for Plaintiffs. 


9 Filed June 21, 1911. 

In the Supreme Court of the District of Columbia. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiff-, 

vs. 

John P. Story and Murray A. Cobb, Trading as Story & Cobb, 

Defendants. 

Joint and Several Answer of the Defendants, John P. Story and 

Murray A. Cobh. 

These defendants, expressly reserving to themselves all manner 
of benefit of exception by way of demurrer or otherwise, for answer 
to the Bill of Complaint filed against them in the above entitled cause, 
or to so much thereof as they are advised it is material and necessary 
to make answer unto, answering say: 

1 & 2. They admit as true the allegations contained in paragraphs 
one and two. 

3. They believe the allegations contained in paragraph three of 
said Bill are true, as therein alleged. 
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4. In answer to paragraph four of said Bill, these defendants on 
information and belief admit that the plaintiffs in April, 1910, were 
vested with title and control of the real estate referred to in said 
paragraph and being lots lettered “R” and “S”, in David L. Mor¬ 
rison’s subdivision of lots in Square numbered one hundred and 
thirty-three (133), in the City of Washington, District of Columbia; 
admit that these defendants were then and are now real estate 
brokers engaged in buying and selling real estate in the District of 
Columbia for commissions; admit that the defendants, under date 
of April 27, 1910, informed the plaintiff, John D. Coughlan 

10 that they were authorized to make him an offer of Two 
Dollars ($2) per square foot for said lots “R’ and “S”; admit 

that the defendants did execute a receipt, which the plaintiffs ap¬ 
proved, acknowledging the receipt of a deposit of Five hundred dol¬ 
lars ($500) from one Louis C. Lehr to be applied as part payment to¬ 
ward the purchase of said lots, the same to be completed within one 
month from said date and that the said plaintiffs did agree to sell 
said lots to the said Lehr at and for the sum of two dollar- ($2) per 
square foot; admit that the sale was not finally closed until October 
1910; and admit that the plaintiffs on October 13, 1910, executed a 
deed to Louis C. Lehr to whom these defendants represented they had 
sold said lots and to whom the said plaintiffs had agreed to sell said 
lots, and said plaintiffs received therefor the sum of Eleven thousand, 
three hundred and sixty-eight dollars ($11,308) less three per cent 
(3%) commissions retained by the defendants. But these defend¬ 
ants deny that the plaintiffs, or either of them, ever at any time em¬ 
ployed the defendants, or either of them, to find a purchaser for said 
lots, or ever placed the property with them for sale, except as here¬ 
inafter stated, and also deny that the plaintiff Coughlan had several 
conversations with the defendant Story relative to said property and 
the sale thereof at a price amounting to Eleven thousand, three hun¬ 
dred and sixty-eight dollars ($11,368), at any time prior to the 
plaintiffs’ formal acceptance of the offer of the said Louis C. Lehr, 
dated May 12, 1910, or at any other time, except at sometime within 
a period of about a month prior to the closing of the sale and the 
transfer of the property to the said Lehr, but on the contrary state 
the facts to be as follows : 

That one Louis C. Lehr and his wife, desiring to purchase a home, 
or a building site for the purpose of erecting thereon a home, 

11 consulted these defendants with a view of obtaining their 
assistance for that purpose, and that upon one occasion, some¬ 
time in the early part of April, 1910, while out showing certain prop¬ 
erties to the said Lehr and his wife and while passing down 18th 
Street, between R and S Streets, Northwest, in the city of Washing¬ 
ton, I). C., the attention of the defendant Cobb was by Mrs. Lehr 
called to a certain site, she stating that she liked the property very 
much and that if the same could be bought at a reasonable figure she 
thought they would like to pureha^ it and requested the defendant 
Cobb to ascertain at what price the same could be purchased—neither 
of the defendants at that time knowing who was the owner or owners 
of said lots; that after an investigation these defendants ascertained 
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that the site above referred to by Mrs. Lehr consisted of three lots, 
two of which, namely, lots “R” and “S” in Square numbered one 
hundred and thirty-three (133) were owned by the plaintiffs and 
the other of said lots by other parties or party. Thereafter the de¬ 
fendant Cobb called up the plaintiff Coughlan, and stated to him 
that he had ascertained that he and his co-trustee Dahlgren were the 
owners of lots “R” and “S” in square numbered one hundred and 
thirty-three (133) and asked to be informed if the property was for 
sale and the price therefor ; that the plaintiff Coughlan informed the 
defendant Cobb that the plaintiffs would sell said lots, but refused to 
state a price for which they would sell; that the defendant Cobb then 
inquired of the plaintiff Coughlan if he would consider an offer of 
two dollar- ($2) or two dollars and fifty cents ($2.50) per square foot 
for said lots, as he had a party whom he thought was interested in 
the property and might purchase the same; that plaintiff Coughlan 
thereupon informed the defendant Cobb that he would certainly ac¬ 
cept an offer of two dollars and fifty cents ($2.50) per square foot 
for said lots, and would consider an offer of two dollars ($2) 

12 per square foot, but declined to give to defendant Cobb, or 
the firm of Story & Cobb, any authority or power to sell the 

same; that thereafter the defendant Cobb communicated with the 
said Lehr and informed him that the property could certainly be 
bought for two dollars and fifty cents ($2.50) per square foot and 
possibly for two dollars ($2) per square foot; that the said Lehr 
informed defendant Cobb that he would not pay two dollars and fifty 
cents ($2.50) for the ground, but authorized him to make an offer 
of one dollar and seventy-five cents ($1.75) per square foot, which 
the defendant Cobb did over the telephone to plaintiff Coughlan 
several days prior to the 26th day of April, 1910; that the plaintiff 
Coughlan declined to accept one dollar and seventy-five cents ($1.75) 
per square foot for said lots and at that time informed the defend¬ 
ant Cobb that he had a better offer for said lots, namely, an offer 
of about one dollar and eighty-five cents ($1.85) per square foot 
therefor; that the defendant Cobb thereupon again asked the plain¬ 
tiff Coughlan if he would sell said lots for two dollar- ($2) per 
square foot, to which said plaintiff Coughlan replied that he would 
consider an offer of two dollars ($2) per square foot, provided the 
same was regularly and formally presented. 

Thereafter the defendant Cobb called on the said Lehr at his 
home and informed him that he thought the property could be 
bought for two dollars ($2) per square foot and requested the said 
Lehr to give him authority to make said offer on his behalf, but the 
said Lehr declined so to do; that the defendant Cobb stated to the 
said Lehr that he thought the offer of Two dollars ($2) per square 
foot was fair and reasonable for said property and advised and urged 
him to purchase it and to give him authority to make said offer on 
his behalf, but the said Lehr still declined so to do, stating 

13 that it was his wife who was really the purchaser of the prop¬ 
erty and that he would not authorize the purchase of the 

property at said price until he could consult with her, and that he 
did not want lots “R” and “S” unless he could also acquire the ad- 
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joining lot; that the defendant Cobb, fearing that other offers might 
be accepted by said plaintiffs for said property, knowing that the said 
Lehr and his wife were pleased with the location and desired to ac¬ 
quire said lots, believing that he could acquire for said Lehr the ad¬ 
joining lot, and also believing that the price for lots “R” and “S” 
was fair and reasonable, again urged the said Lehr to purchase the 
same at and for the sum of two dollars ($2) per square foot, but the 
said Lehr still declined to give defendant Cobb authority to make 
such an offer for said lots. Whereupon the defendant Cobb in¬ 
formed the said Lehr that if the said Lehr purchased said lots for the 
sum of two dollars ($2) per square foot and, failing to acquire title 
to the adjoining lot, should thereafter decide to sell said lots, that the 
defendant Cobb believed that the purchase of said lots would prove 
a good investment and could possibly be sold thereafter for an 
amount in excess of two dollars ($2) per square foot, and again ad¬ 
vised and urged the said Lehr to authorize him to make said offer; 
that the said Lehr thereupon asked the defendant Cobb if he would 
guarantee him against loss in the event he should purchase said 
lots at said price and should thereafter for any cause wish to dispose 
of said lots; that the defendant Cobb thereupon, for the reasons 
above stated, told the said Lehr that he, the said Cobb, would, in the 
event that the said Lehr should purchase said lots at two dollars ($2) 
per square foot, guarantee him against all loss if the said Lehr should 
at any time thereafter for any cause desire to dispose of the same. 

Whereupon the said Lehr stated that he would authorize the 
14 said defendant Cobb to make an offer of purchase for said lots 
on his behalf at and for the sum of two dollars ($2) per 
square foot, and also for the adjoining lot at the same price, pro¬ 
vided that in the event the said defendant Cobb was unable to pur¬ 
chase for the said Lehr the adjoining lot, and said Lehr should there¬ 
after at any time desire to dispose of said lots “R” and “S” said 
Cobb would guarantee him against loss; whereupon the said Cobb, 
for the reasons above stated, and in order to induce the said Lehr to 
make said purchase, addressed a note to the said Lehr stating that he 
would join with the said Lehr in the purchase of said lots at a price 
not to exceed two dollars ($2) per square foot, and obtain as full 
a loan thereon as possible and also personally agreed to guarantee the 
said Lehr against any loss by reason of failure to sell the property at 
a better price, with five per cent (5%) interest on the amount of his 
(Lehr’s) investment, and also agreed to allow Lehr to purchase what¬ 
ever interest the said defendant Cobb might have therein for the 
amount paid therefor by him with five per cent (5%) interest added, 
and duly signed and delivered said memorandum note to said Lehr! 
Whereupon the said Lehr informed the said defendant Cobb that he 
would take the chance on acquiring the adjoining lot, and author- 
' ized him to make said offer on his, said Lehr’s, behalf, with the un¬ 
derstanding that in the event the said Lehr was unable to purchase 
the adjoining lot above referred to, and thereafter at his option, 
should desire to have the said defendant Cobb take and pay for a half 
interest in said property and guarantee said Lehr against all loss, 
the said Cobb was so to do, and in such event that they each should 
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share equally whatever profit should be realized from any subsequent 
sale thereof. 

That while the said memorandum note above referred to, signed 
by the said defendant Cobb, states that the said defendant Cobb 
agrees to purchase the property with said Lehr, yet said de- 

15 fendant Cobb says that it was only intended as a guarantee to 
the said Lehr, and was so understood by said Lehr, and was 

given only for the purpose of inducing the said Lehr to’purchase 
said lots, and that the said offer of purchase made by the said Lehr 
and the contract subsequently signed by him with the plaintiffs were 
made solely on said Lehr’s behalf, and that at the time the said offer 
was made, the said Lehr intended to build a home thereon and the 
adjoining lot, provided he could a-quire the same. 

That thereafter the defendant Cobb informed the said plaintiff 
Coughlan that he had a client who was willing to pay two dollar- 
($2) per square foot for said lots and asked if the same would be ac¬ 
cepted ; that the plaintiff Coughlan informed the defendant Cobb that 
he not only would consider the offer of two dollars ($2) per square 
foot but accepted it and stated he would get his co-trustee to do so, 
and requested that a formal offer should be made; that in compliance 
with said request, the defendants, on the 27th day of April, 1910, ad¬ 
dressed a letter to the plaintiff Coughlan informing him that they, 
the defendants, were authorized to make him an offer of two dol¬ 
lars ($2) per square foot for lots lettered “R” and “S,” in square 
numbered one hundred and thirty-three (133) this to include a 
three per cent (3%) commission to the defendants’ office, and the 
plaintiff Coughlan informed the said defendant Cohb that he would 
take up the matter of the offer with his co-trustee, the plaintiff 
Dahlgren, and with the parties beneficially interested therein, and 
obtain their approval before he would sign a formal acceptance 
thereof. 

Thereafter these defendants were informed by the said plaintiff 
Coughlan that he had taken the matter up with his co-trustee as well 
as with the parties beneficially interested therein and had ob- 

16 tained their consent to make sale of said property at and for 
the sum of Two dollars ($2) per square foot, subject to a 

commission of three per cent, to be paid to the office of Story & Cobb 
for making said sale, and requested that a form of agreement be 
prepared and signed; that thereafter, to-wit, on May 12, 1910, a 
form of agreement in pursuance of said offer was prepared, signed 
by defendants as agents, and duly accepted by the said Lehr and 
approved by the plaintiffs, wherein and whereby the said plaintiffs 
agree to sell said property to the said Lehr at and for the sum of two 
dollars ($2) per square foot upon the terms and conditions in said 
agreement stated. 

Further answering said paragraph these defendants say that while 
the agreement of May 12, 1910, recites the receipt of five hundred 
dollars ($500) as being received by the defendants from the said 
Lehr, yet as a matter of fact they received from the said Lehr only 
the sum of two hundred and fifty dollars ($250) on account of said 
contract, although the defendant Cobb recognized that he was liable 
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to the plaintiffs for the sum of five hundred dollars ($500). That 
at the time the agreement of May 12, 1910 was entered into with 
the plaintiffs, defendant Cobb had ascertained from the owner of the 
adjoining lot that he was unwilling to sell the same to the said Lehr 
at any price, and not knowing at that time whether the said Lehr 
desired to retain the property or to assign one-half interest therein 
to the defendant Cobb, defendant Cobb told the said Lehr that a de¬ 
posit of two hundred mid fifty dollars ($250) would be sufficient- 
defendant Cobb recognizing that he was liable to the plaintiffs 
for the balance thereof; and that defendant Story several days after 
the signing of said agreement of May 12, 1910, offered to turn over 
to plaintiff Coughlan the sum of five hundred dollars ($500) 

17 as the deposit on account of said agreement of sale, but said 
plaintiff Coughlan told defendant Story to retain the same. 

Further answering said paragraph these defendants deny that 
plaintiff Coughlan had several conferences or any conversation or 
conversations with defendant Story prior to at the time or subse¬ 
quent to the agreement of May 12, 1910, relative to the said property 
and the sale thereof at a price amounting to eleven thousand, three 
hundred and sixty-eight dollars ($11,368) or at any other price, 
except a conversation in respect to extending the time of closing the 
sale and as to the turning over of the deposit as aforesaid, and also 
a further conversation which defendant Story had with both of the 
plaintiffs, as hereinafter set forth; but state that all conferences with 
plaintiff Coughlan were had by defendant Cobb. 

Further answering these defendants say that the sum of two dollars 
($2) per square foot was all that they did receive, or could have ob¬ 
tained for said property at the time said offer was made by the said 
Lehr or at the time of the signing of said agreement by the said 
Lehr to purchase the same. 

Further answering these defendants admit that the defendant 
Story did request the plaintiff Coughlan to extend the time of settle¬ 
ment from June 12th to July 5th, 1910, for the reason that the 
purchaser had requested the defendants to so extend the time, in view 
of the fact that he did not expect to receive all of the moneys with 
which to make said payment until about that time, and this informa¬ 
tion was communicated to plaintiff Coughlan, and said request for 
said extension was granted by him. Thereafter, however, the 
closing of said sale was postponed from time to time owing to the 
inabilitv of the plaintiffs to make title to the purchaser thereof, and, 
while the sale was not finally closed until about the 13th day of 

18 October, 1910, yet the delay from and after the 5th day of 
July, 1910, was not due to the purchaser or to these defend¬ 
ants, but wholly to the fault and delay of the plaintiffs. 

These defendants admit that the plaintiffs executed a deed to the 
said Lehr, dated the 13th day of October, 1910 (and not the 19th 
day of October, 1910, as stated in their Bill), to whom the plaintiffs 
had agreed to sell the property at and for the sum of eleven thousand 
three hundred and sixtv-eight dollars ($11,368) less three per cent 
(3%) commission to be paid to the defendants for making said sale. 

5. These defendants, while admitting as true the allegations con- 



JOHN B. DAHLGREN ET AL. VS. JOHN P. STORY ET AL. 11 

tuined in paragraph five of said Bill, yet say that the said Lehr in 
order to make payment for said lots had obtained a loan from the 
attorney representing the estate of the mother of Mrs. Lehr and said 
Lehr, acting upon the request of said attorney for said estate, re¬ 
quested these defendants to have the note and mortgage securing the 
same made and executed by a conduit, so that he would not appear as 
the maker of said note and mortgage, and it was for this reason that 
the said property was by the said Lehr conveyed to Clarence C. 
Colliere, a clerk in defendants’ office, on the same day the said Lehr 
received title thereto from the plaintiffs. 

6. These defendants sav that the allegation contained in para¬ 
graph six of said bill to tlie effect that the said Louis C. Lehr was 
not the bona fide purchaser of said property, is false and untrue, and 
state the fact to be that the said Lehr was the bona fide purchaser of 
said property, and at the time he authorized defendant Cobb to make 
said offer he had every intention of building a home thereon, pro¬ 
vided he could buy the adjoining property; and at the time of the 
signing of the agreement on May 12, 1910, he had not at that time 
decided to dispose of the said lots or to assign any interest 

19 therein to the defendant Cobb, although at the time of the 
signing of the said agreement the said Lehr had been in¬ 
formed bv defendants several days prior thereto that the owner of 
the adjoining lot would not sell at any price. 

Further answering, these defendants say that the allegation con¬ 
tained in said paragraph six to the effect “that the said Lehr never 
in fact paid any part of the consideration for said purchase price, 
but that on the contrary, he entered into an agreement and combi¬ 
nation with the defendants, and each of them, whereby he agreed 
to take title for the benefit of defendants, and each of them, thus 
lending his name for their benefit,” is absolutely false and untrue. 

Further answering said paragraph these defendants admit that at 
the time of the making of said contract with the plaintiffs on May 
12, 1910, the said Lehr had in his possession a memorandum ad¬ 
dressed to him by the defendant Cobb containing the statements 
hereinbefore set forth, but these defendants deny that they jointly 
or severally ever entered into a written agreement whereby the said 
Lehr is to be held harmless from loss and that he was to share in 
certain profits which the defendants contemplated making in the sale 
of said property, but say that the only writing which the said Lehr 
received in respect to said matter was the memorandum from the 
defendant Cobb given under the circumstances as hereinbefore set 
forth; but the giving of the said written memorandum to the said 
Lehr by the said Cobb was not known to defendant Story until a 
short time before the sale of the property was closed in October 
1910. These defendants further say that the memorandum given 
by the defendant Cobb to the said Lehr was a private and personal 
matter between said Cobb and the said Lehr, and one in which 
neither the plaintiffs nor anyone else had any interest what- 

20 soever, and the said defendant Cobb gave the same in his 
personal and individual capacity, and not with any intention 
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whatsoever of binding or attempting to bind the firm of Story <fe 

Cobb. . 

Further answering said paragraph, these defendants admit that 

sometime between the date that said lots “R” and “S” were called to 
defendant Cobb’s attention by Mrs. Lehr, as hereinbefore set forth, 
and the 27th day of April, 1910, while out showing properties to a 
Miss Cameron, who was desirous of buying a home or site upon which 
to build a home, and to whom defendants theretofore and thereafter 
showed other properties, and when passing dowm 18th Street, between 
R and S Streets, Northwest, the defendant Cobb pointed out the said 
lots and stated to her in substance that the owner thereof had de¬ 
clined to put a price upon said property, and that he could not state 
for what they could be l>ought, but defendant Cobb thought said lots 
could be bought for two dollars and fifty cents ($2.50) per square 
foot, and probably at two dollars ($2) per square foot; that said 
Miss Cameron while apparently pleased with the said lots, yet did 
not evince much or any interest in the purchase of them and did not 
authorize the defendants, or either of them, to make an offer of pur¬ 
chase on her behalf, and defendant dropped the matter in respect to 
said lots and did not again call her attention to them until some 
time about the 25th day of May, 1910, as hereinafter set forth; that 
at or about the time w T hen Miss Cameron’s attention was first called 
to said lots by said defendant Cobb she requested him to ascertain 
for what price a certain lot on Q Street could be purchased; and 
sometime thereafter but prior to the 25th day of May, 1910, the said 
Miss Cameron further requested the defendant Cobb to ascertain for 
w'hat price a certain lot at the corner of 22nd and S Streets 
21 could be purchased; that wdiile defendants showed said Miss 
Cameron several properties and lots, yet they were never au¬ 
thorized to make any offer on her behalf, except as hereinafter set 
forth. Defendants further say that between the date w T hen defend¬ 
ant Cobb called said lot< “R” and “S” to Miss Cameron’s attention, 
and the 25th day of May. 1910. said Miss Cameron through another 
real estate broker, in the City of Washington, made an offer of pur¬ 
chase of a certain lot on 16th Street. Northwest, between L and M 
Streets, Washington. I). C., so defendants w’ere informed and be¬ 
lieve; that upon learning of said offer of Miss Cameron to purchase 
said lot on 16th Street, as aforesaid, these defendants supposed that 
she had succeeded in finding a lot which suited her purposes and 
made no effort thereafter to interest her either in lots “R” and “S,” 
or in any other properties, and were surprised when later they were 
requested bv the said Miss Cameron to ascertain for w r hat price the 
lot at the comer of 22nd and S Streets could be purchased; that 
when informing her on or about May 25th, 1910, in respect to the 
price for which said lot at the corner of 22nd and S Streets could be 
purchased and which both defendants and Miss Cameron regarded 
as prohibitive, defendant Cobb again called her attention to lots R 
and S for the reason that the said Lehr had at that time decided 

I* m i°/ fact ^ he C0llld not ohtain the adjoining lot, 
he would like to dispose of the property, and that it was not until the 
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latter part of May, 1910, that the said Lehr decided to have the de¬ 
fendant Cobb join with him in paying the purchase price of the 
property which he had theretofore agreed to purchase from the 
plaintiffs. Thereafter defendant Cobb for the first time informed 
defendant Story of his promise to the said Lehr, (but did not tell 
him of the written memorandum until later) and asked the defend¬ 
ant Story’ if he wished to have the matter of the payment of one- 
half of the purchase price of said lots treated as a partnership 

22 transaction, or whether he, the said defendant Cobb, should 
purchase a one-half interest thereon in his personal and indi¬ 
vidual capacity. Subsequently the defendants agreed to take over 
a one-half interest in said property jointly and as a partnership mat¬ 
ter, but the formal assignment thereof was not made by the said 
Lehr until about June 25th, 1910, when the said Lehr assigned a 
one-half interest in the contract of purchase of lots “R” and “S” to 
defendants, Story & Cobb; and that thereafter when title of said lots 
was conveyed by the plaintiffs to said Lehr the difference between the 
amount of the loan of seven thousand dollars, obtained by the said 
Lehr on said property, and the amount of the purchase price there¬ 
for of eleven thousand, three hundred and sixty-eight dollars 
paid, divided equally between these defendants and the said Lehr in 
other half thereof by these defendants, less the amount of three per 
cent (3%) commission to defendants’ office. 

These defendants further admit that the said Lehr did on June 
12, 1910, enter into an agreement with the said Miss Cameron to 
sell to her the property which he had agreed to purchase from the 
plaintiffs at and for the sum of two dollars and fifty cents ($2.50) 
per square foot, and that the amount of the difference between the 
price paid to the plaintiffs and the amount received from Miss Cam¬ 
eron was, after the expenses incident to the said second sale were 
paid, dividend equally between these defendants and the said Lehr in 
the following proportions, that is to say; one-half to the said Lehr 
and one-half to these defendants. 

7. These defendants in answer to paragraph seven admit that 
the said Lehr did not pay to them the sum of five hundred dollars 
($500) but state that he did pay to these defendants the sum of two 

hundred and fifty dollars ($250) at the time or on the day 

23 following the signing of the agreement of purchase. 

Further answering said paragraph these defendants em¬ 
phatically deny that there was anything hid from the plaintiffs, or 
any subterfuge resorted to by them to hide anything from them, 
and defendants further emphatically deny that they, or either of 
them, had any interest whatsoever in the purchase of said property 
at the time the offer was made by said Lehr, or at the time the 
agreement of May 12, 1910, was entered into and signed by him. 

8. These denfendants in answer to paragraph eight of said Bill 
deny that either of the conditions referred to therein by the plain¬ 
tiffs to the effect that the plaintiffs had either actually obtained Miss 
Cameron as a purchaser of said property or had reason to believe 
that she would purchase the same for two dollars and fifty cent- 
($2.50) per square foot, before plaintiffs executed said contract 
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agreeing to sell the same to said Lehr, or were acting in their own 
behalf with the connivance of the said Lehr of buying the property 
for the purpose of selling the same to Miss Cameron or some other 
person, are true; but on the contrary state that the fact that said 
Lehr was the Ixma fide purchaser of said property for the price of 
two dollars ($2) per square foot is true. 

Answering the second part of said paragraph eight these defend¬ 
ants deny that the plaintiffs have a right to an accounting from them 
or are entitled to receive from them anv other additional sum from 
the sale of said property, which they agreed to sell and did sell to the 
stud Lehr at and for the sum of two dollars ($2) per square foot; 
and further deny that the said plaintiffs have any right to an ac¬ 
counting of the profits which these defendants made with the said 
Lehr in connection with the resale of the property to Miss Cameron, 
for the reasons hereinl>efore stated. 

24 These defendants further answering said part of said para¬ 
graph eight, which states that “the plaintiffs had no knowl¬ 
edge of anything being suspicious in the matter of said sale until, 
to-wit, December 1910, at which time their counsel immediately un¬ 
dertook to investigate the facts, and it was not until the last few* 
weeks that the defendants refused to exhibit their said agreement 
with the said Lehr”, say that the said statements are absolutely false 
and untrue; but on the contrary these defendants shite the facts to 
l>e that before the sale was finally closed, whereby the title of the 
property was conveyed to the said Lehr, the defendant Story while 
in the office of the Real Estate Title Insurance Company on other 
business met l>oth of tbe plaintiffs, and that the plaintiff Coughlan 
called to defendant Store's attention tbe fact that he had been re- 
cently seen by the attorney representing Miss Cameron, who claimed 
that she was entitled to have the property conveyed to her at the 
same price for which Lehr had purchased it from the plaintiffs, and 
in said conversation between said defendant Story and the plaintiffs, 
the defendant Story informed both of the plaintiffs of the connec¬ 
tion of the firm of Story Cobb with said property and all the facts 
in connection with the same and stated that the firm of Story & 
Cobb had a one-half interest in said property and the resale thereof to 
Miss Cameron, and asked the said plaintiffs if they were satisfied in 
respect to the matter; that the said plaintiffs in reply thereto stated 
that the matter was entirely satisfactory, and plaintiff Coughlan 
further stated it was nobody’s business what defendants and Lehr 
obtained for said property; and that plaintiffs considered they had 
gotten a good price for the property at the time they sold it. That 

in addition to the foregoing the Title Company, of which 

25 plaintiff Coughlan is Vice-President, was informed that the 
property would, after the delivery of the deed by the plain¬ 
tiffs to the said Lehr, be transferred by said Lehr to said Colliere for 
the purpose of making said trust, and said Company was requested 
to prepare and did prepare a deed from the said Lehr to the said 
Colliere and closed the sale of said lots to said Lehr; and therefore, 
in view of the foregoing the defendants say that the plaintiffs, and 
each of them, were thoroughly familiar with the facts connected 
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with the interest which these defendants had in the property sub¬ 
sequent to the acceptance of the offer and prior to the transfer of the 
lots to the said Lehr. 

Further answering, these defendants say that after the purchase 
of said property and the taking of title thereto by the said Lehr, the 
said Miss Cameron insisted, through her attorney, that the property 
should he conveyed to her at the same price at which the plaintiffs 
had conveyed it to the said Lehr, for the reason that the defendants 
were jointly interested with the said l^ehr in it; that these defend¬ 
ants and the said Lehr declined to convey the property to the said 
Miss Cameron at and for the sum of tw’o dollars ($2) per square foot, 
and would only convey it to her for the price she had agreed to pay 
for it, namely tw’o dollars and fifty cents ($2.50) per square fooi, 
and defendants further informed Miss Cameron through her attor¬ 
ney that if she was not satisfied with the price agreed upon that 
they would treat the contract as rescinded and return the deposit 
which she had made with six per cent (6%) interest added, and fur¬ 
ther stated that they had acted in good faith in the purchase of the 
one-half interest in said property with the said Lehr and wished no 
misunderstanding on her part; that said Miss Cameron had full 
knowledge of the interest which the defendants had therein 
26 and while protesting against the matter yet decided to pur¬ 
chase, and did purchase from the defendants and Lehr the 
lots involved in this cause and paid therefor the sum of tw T o dollars 
and fifty cents ($2.50) per square foot. 

And now having fully answered these defendants pray to be hence 
dismissed with their reasonable costs. 

JOHN P. STORY, Jr. 
MURRAY A. COBB. 

District of Columbia, To wit: 

John P. Story, Jr. and Murray A. Cobb being first duly sworn 
according to law’, upon oath depose and say that they have read the 
foregoing Answer by them subscribed and know the contents 
thereof; that the matters and things therein stated upon their per¬ 
sonal knowdedge are true, and those tilings stated upon information 
and belief, they believe to be true. 

JOHN P. STORY, Jr. 
MURRAY A. COBB. 


Subscribed and sw T orn to before me this 20th day of June, A. D., 
1911. 

[seal.] NEENAH LAUB, 

Notary Public, D. C. 

27 Replication. 

Filed October 6, 1911. 


The plaintiffs hereby join issue with the defendants upon their 
answers filed herein. 

* WHARTON E. LESTER, 

Attorney for Plaintiffs. 
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28 Testimony on Behalf of Plaintiffs. 

Filed February 12, 1912. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 30189. 

.John B. Dahlgren and John 1). Coughlan, Trustees of the Estate 
of Martha M. Read, Deceased, Plaintiffs, 

vs. 

John P. Story and Murray A. Corn*, Trading as “Story and Cobb,” 

Defendants. 

Washington, I). C., October 12, 1911. 

Messrs. Berry & Minor, Colorado Building: 

Please take notice that at the request of the attorney for the plain¬ 
tiffs in the al>ove entitled cause, 1 have selected Tuesday, October 17, 
1911, at 3:00 o'clock, p. m. as the time, and the law offices of Whar¬ 
ton E. Lester, Esq , the Columbian Building, as the place, when and 
where I will proceed to take testimony on behalf of the plaintiffs in 
said cause. 

You are hereby notified to be present at said time and place and 
at any subsequent terms of said session, to cross-examine the wit¬ 
nesses then and there produced, if you 90 desire. 

RALPH D. QUINTER, 

Examiner in Chancery. 

29 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Read, Deceased, Plaintiffs, 

vs. 

John P. Story and Murray A. Cobb, Trading as Story & Cobb, 

Defendants. 

October 17, 1911. 

Met pursuant to notice at the hour of 3:00 o’clock, p. m. at the 
law offices of Wharton E. lister, Esq., the Columbian Buiding, for 
the taking of testimony in the above entitled cause, for and on be¬ 
half of the plaintiffs. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Messrs. Benjamin S. Minor and Hugh B. Rowland, for and on 
behalf of the defendants; the Examiner and witnesses. 

Mr. Lester : Mr. Cobb, you were subpoenaed to bring some papers 
referred to in your answer; have you brought them? 
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Mr. Cobb : I have them; yes, sir. There are the two you mention, 
and that 

Mr. Lester: These papers produced by Mr. Cobb I offer in evi¬ 
dence. (Same are marked for identification: “Plaintiffs’ Exhibits 
1 and 2.”) 


30 1. 

“2033 Florida Avenue. 

April 26th. 10. 

I hereby ngree to purchase with Louis C. Lehr T Lots R and S, 
Square l3§, or 40 ft. irontage by 142 ft. depth next adjoining on the 
north an alley (running east and west) situate on the west side of 
18th street, N. W., between R Street and Riggs Street, said lot to be 
purchased at a price not to exceed $2.00 per sq. ft., we to agree to 
hold jointly, as full a loan obtainable. I also personally guarantee 
Lehr against any loss by reason of failure to sell at a better price, 
with 5% interest on the amount he invests. I will also sell to Lehr 
at the price I pay and 5% interest from the time of such purchase. 

MURRAY A. COBB.” 


2 . 

“In Triplicate. 

$500.00. Washingto n^D. C., June 9, 1910. 

Received of Margaret Cameron, a deposit of Five Hundred Dol¬ 
lars, to be applied as part payment in the purchase of lots “R” and 
“S”, in square 133, unimproved, in the City of Washington, District 
of Columbia. The purchaser is required and agrees to make full 
settlement in accordance with the terms of this agreement, within 
sixteen (16) days from this date, that is to say, on or before 
31 the twenty-fourth day of June, A. D. 1910, and on default 
deposit will be forfeited. 

Price of Property, Fourteen Thousand, Two Hundred Ten and 
00/100 ($14,210.00) Dollars. 

Terms of sale. All cash, property to be delivered free and clear 
of any and all incumbrances. 

Good record title or deposit returned. 

General and special taxes now due or pending to be adjusted to 
date of transfer. 

Examination of title, conveyancing, and recording at cost of pur¬ 
chaser. 

The forfeiture of deposit does not relieve the purchaser of the re¬ 
sponsibility to comply with the terms of sale. 

This contract is made subject to the approval of the owner. 

STORY & COBB, Agents. 

Accepted by 

MARGARET S. E. CAMERON, Purchaser. 

Approved: 

LOUIS C. LEHR, Owner. 

3—2407a 
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June 21, 1910. 

For value received I assign a one-half interest in the above contract 
to Story & Cobb. 

LOUIS C. LEHR. 

Accepted. 

STORY & COBB.” 

Mr. Minor: One minute, has Mr. Cobb been sworn? 

Mr. Lester: No. 

32 Mr. Minor: Then I object to them until they have been 
identified. 

Mr. Lester: I offer them in evidence with the understanding 
that I shall identify the signature to them later. 

Mr. Minor : I also object to them being offered in evidence as they 
have nothing to do with this case, they relating to a private matter 
between Mr. Cobb and Dr. Lehr on the one ground and between 
Story and Cobb and Miss Cameron on the other hand, and with 
neither of the parties to this suit. 

Mr. Lester: I will ask you, Mr. Minor, if you will admit that this 
letter dated April 26th, ’i0, is in Mr. Cobb’s handwriting? 

Mr. Minor: I will not. 

Mr. Lester: I will ask you if you will admit that this other paper 
is in his handwriting? 

Mr. Minor: I will not. 

Whereupon. John D. Coughlan, a witness of lawful age, called 
for and on behalf of the plaintiffs, being first duly sworn, according 
to law, testified as follows: 

By Mr. Lester: 

Q. Mr. Coughlan, you are one of the plaintiffs in this case, 

33 are you not? A. Yes, sir. 

Q. And Mr. Dahlgren is the other? A. Yes, sir. 

Q. Are you acquainted with the defendants, Story & Cobb? A. 
Yes, sir. 

Q. Do you know what their business is? A. Real estate agents. 

Q. Are you and John B. Dahlgren the persons who were trustees 
of the estate of Martha M. Reed? A. Yes, sir. 

Q. By virtue of her will and the deeds mentioned in paragraph 
three of this bill? A. Yes, sir. 

Q. Please state if you were in possession and control of lots let¬ 
tered R and S in David L. Morrison’s subdivision of lots in square 
one hundred and thirty-three in the City of Washington. District of 
Columbia, in the Spring of 1910 and prior thereto. A. We were. 

Q. Did you sell that property? A. We have sold it. 

Q. At what price? A. $2.00 a square foot. 

Q. Tell me whether you sold this property directly yourselves or 
\J through agents? A Thrnngl; the firm of Stmai OnKh 
■ \ Q. Did you pay any commission to Story & 'Cobb for their 

\34 sendees, and if so, how much? A. The regular commission 
of three per cent. 
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Q. Do you know what the price amounted to in dollars? I will 
show you the bill if it will refresh your recollection. A. I could 
not tell without that. I probably checked it up at the time. I can 
easily ascertain from the contract. 

Q. I will ask you if that is the contract you received (referring to 
paper dated May 12, 1910)? A. Yes; this is the contract. 

Q. And through whom did you receive it? A. Story & Cobb. 

Q. By the contract you have mentioned, you mean this receipt for 
$500.00, which seems to be a contract as well, do you not? A. Yes, 
sir. 

Q. Do you know whose signature this is, the word “Story & Cobb?” 
A. I think that is in Mr. Story’s handwriting. 

Mr. Lester: Can’t w T e admit whose handwriting it is? 

Mr. Cobb: It is mine, the words “Story & Cobb.” 

By Mr. Lester: 

Q. Do you know is w T hose handwriting the names John B. Dahl- 
gren and John D. Coughlan are? A. “John D. Coughlan” is in my 
handwriting and “John B. Dahlgren” is in John B. Dahlgren’s. 

Q. Then referring to that (indicating paper dated May 12, 1910,) 
can you tell me just how much the property brought? A. 
35 $11,368.00. 

Mr. Lester: I offer this paper in evidence. (Same is marked for 
identification: “Plaintiff’s Exhibit No. 3.”) 

3. 

“In Triplicate. 

$500.00. Washington, D. C., Ma y 12 th, 1 910. 

Received of Louis H. Lehr, a deposit of FiveT Hundred Dollars, 
to be applied as part payment in the purchase of lots “R” and “S” 
in square 133, unimproved, in the City of Washington, District of 
Columbia. The purchaser is required and agrees to make full set- 
tlement in acMfllUHl L e w4tn the terms 61 mis agreement with in one 
fIT’TTlontn trom this d*Stg ; that in 10 &ay, on ihk twelfth day ul' 
June, A. D., iyiu, oh default deposit will be forfeited. 

Price of property, Eleven thousand, three hundred sixty eight 
($11,368.00) Dollars. 

Terms of sale. All cash, property to be delivered free and clear 
of any and all incumbrances. 

Good record title or deposit returned. 

General and special taxes now due or pending to be adjusted to 
date of transfer. 

Examination of title, conveyancing, and recording at cost of 
purchaser. 

The forfeiture of deposit does not relieve the purchaser of the re¬ 
sponsibility to comply with the terms of sale. 
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This contract is made subject to the approval of the owners. I) 

A gents. J/ 

36 Accepted by ^ ^ ' .■ 

-, Purchaser. 

Mr 

Approved 

JOHN B. DAIILGREN, 

J. D. COUGHLAN, 

Trustees.” 

. Bv Mr. Lester: 

' ^ * 

f Q. And was it three per cent of that sum you paid Story & Cobb 
for commission? A. Yes, sir. 

Q. When wa« it the deal was finally closed and the deeds passed 
if you know? A. In October, I think. 

Q. Tn the meantime was any request made that there be a delay 
in closing the transaction? A. There was a request for a short de¬ 
lay. As I recall, at the end of that time, we weren’t ready with the 
title; we had to get those quit claims fixed up and I didn’t call on 
Story & Cobh to close the matter for the reason that we weren’t 
ready; and the delay from that time on was altogether due to the 
fact that we were waiting for the papers to fix the title. 

Q. Is this letter the one to which you have reference when you say 
there was a short delay asked for? A. That is the paper. 

Mr. Lester: You will admit that this paper was signed by Mr. 

Murrav A. Cobh in this instance. 

%/ 

Mr. Cobb: Yes; that is all right. 

Mr. Lester: I offer this letter in evidence. (Same is marked for 
identification: “Plaintiff’s Exhibit No. 4.”) 


V“May 25, 1910^- 

J. D. Coughlan, Esq., Real Estate Title Tns. Co., 500 5th St.TCTty 

Dear Mr. Coughlan : Dr. Lehr, who is to purchase th e 18jh 
SilrAPt lot ba* l/> !V tho cnlo nrnil/Tho Ivt M 

latter date than Juiifr4«&h.lli& da ycanea ior in jfog .contract. 

He is willing to pay interest al 5% from that date, and would 
liketo have the time extended until the 5th of Julv. 

Will vou kindlv let us know if this will be satisfactorv and oblige, 

V v O ' 

Yours very truly, MURRAY A. COBB. 

M. A. C./M. H.” 


Bv Mr. Lester: 

Q. Please tell me whether or not when you first talked with Messrs. 
Story & Cobb, or either of them, about the sale of this property, if 
you asked for, or told them you wanted, more than $2.00 per foot 
for the property, and if so, what you told them? A. I don’t recall, 
but it is very likely I wanted more. I usually ask a little more in 
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these trust cases so we can get a price somewhere near what 

38 we like to get. In the case of this property, I didn't know 
then what the beneficial owners wanted for it. 

Q. What I want to get at is just your recollection of any such 
conversation. A. I remember a conversation about the price. I 
could not tell what the figures were, but probably more than $2.00 
per foot we exacted because we finally reached that figure as a com¬ 
promise. 

Q. This contract, or receipt, which has been offered in evidence, 
dated May 12, 1910, recites there has been received from Louis H. 
Lehr, a deposit of $500.00. Tell me whether or not the plaintiffs, 
or either of them, received that sum? A. That was never paid to as. 

Q. You approved the receipt without receiving the money? A. 
It was in good hands; yes, sir. 

Note.— In order to save expense to the record, it is admitted by 
both parties that the deed from the plaintiffs to Louis H. Lehr passed 
in October, 1910, and on the same date it was recorded, a deed from 
Mr. Lehr, conveying the same property to Clarence C. Colliere was 
recorded, the latter on the same date placing a deed of trust on the 
property for $7,000.00 to the American Security and Tnist Company 
to secure a Mrs. Ritchie. 

By Mr. Lester: 

Q. Mr. Coughlan, do you know who Mr. Colliere is? A. Yes, 
sir; he is in the office of Story & Cobb. 

39 Q. Mr. Coughlan, I show you a paper dated April 26, 
1910, which was brought here by Mr. Cobb and ask you if 

you ever saw it before to-day (Exhibit No. 1) ? A. No, sir. 

Q. When, if at all, did you first learn that such a paper was 
probably in existence? A. Through you, I think, or Dr. Rhett; 
probably you. 

Q. And when? A. Shortly before this suit was brought. 

Q. How long before the suit was brought, if you remember? A. 
Just sufficiently long to prepare the papers and submit them to me. 
I held them a while and revised them and they went back and 
then I held them up a little while to see if they would not let me 
see the paper thought to be somewhat similar to that paper. I en¬ 
deavored to get the parties together thinking that if there was such 
a paper probably it was not as bad as you intimated and the suit 
would be at an end. I didn’t want to bring suit at all. They were 
friends of mine and when the thing came up, I thought you cer¬ 
tainly must be on the wrong track with that firm, because I had had 
dealings with them and always found them straight. 

Mr. Minor: Just answer the question without any criticisms or 
comments on the firm. 

Witness : I only want to set myself right here. 

By Mr. Lester: 

Q. After you got the information from me that you men- 

40 tion, which you say was shortly before the suit was filed, state 
whether or not you had any communication with Mr. Cobb 
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about the matter, and if so, what? A. After the bill was completed 
and ready for filing, I said leave it to me. 

Mr. Minor: I object to any conversations between Mr. Coughlan 
and Mr. Lester. 

Witness: It was left with me for the signatures of myself and 
co-trustee, and I determined to make one last effort to settle the 
matter, and either through Mr. Minor or Mr. Cobb, I did get into 
communication with Mr. Cobb. One day he happened to come in 
the office and I saw him just outside, and the subject matter of a 
paper, that might show r the averments of this bill to be true or false, 
was said to be in existence and I tried to have Mr. Cobb let me have 
it so we could see just what it was and I thought matters would be 
ended. I don’t know r but whether Mr. Cobb said Mr. Minor was his 
law r yer and had charge of the matter, which was a proper thing. It 
was after that I got a definite answer from Mr. Minor that I couldn’t 
get what I wanted. I don’t know’ whether it w’as a paper or w T hat 
else, but I couldn’t get the paper to satisfy me. I had determined 
to sign no bill unless a prima facie case was made out to my satisfac¬ 
tion and if the paper when received by me w’ould dispose of the 
prima facie case that had been made out, I wouldn’t sign the bill. 

Q. Did you show T Mr. Cobb the bill that had been prepared 

41 and submitted to you? A. No, I don’t think I showed him 
the bill. 

Q. Tell me whether or not you told him that one had been pre¬ 
pared? A. I think I told him—I think I told him substantially that 
part of the averment which is necessary to know in discussing the 
case w T ith him. 

Q. What I want to get at is whether you told him there was an 
allegation that there was some such paper in existence? A. Yes, sir. 

Q. State whether or not vou asked him to let you see such paper? 
A. I did. 

Q. Did you ever see such paper? A. I never did, unless that is 
the paper (referring to paper dated April 26, 1910). 

Q. Was that the paper to which you referred to a few minutes 
ago when you said you wanted to see it and got w T ord from either 
Mr. Cobb or his attorney that you couldn't see it? A. I don’t know 
whether they said I couldn’t see it but the result of it was I didn’t 
see it. 

Q. The question is, is this the paper to which you had reference? 
A. That is the paper to which I had reference and believe is the 
paper mentioned. 

Mr. Minor: Never mind what you believe. 

By Mr. Lester: 

Q. That is the paper to which you referred? A. That is the 
paper. 

42 Q. How long have you known Mr. Cobb? A. I have 
known him for a number of years. 

Q. Do you know whether that is in his handwriting (indicating) ? 
A. I don’t know’. It looks very much like it. The signature is his. 
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Q. Do you know his signature? A. I have seen it a number of 
times and I think I have seen him write. 

Q. Is that his signature? A. I think so; I should say it was. 

Q. Look at this signature “Story and Cobb” on the second paper, 
Mr. Coughlan, and state whether or not that was written by Mr. 
Cobb, if you know? A. Yes, I think that is in his handwriting. 

Mr. Lester : I again offer both of these papers in evidence. 

Mr. Minor : I object to them for the same reasons stated above. 

Cross-examination. 

By Mr. Minor: 

Q. Mr. Coughlan, what is your recollection as to when Mr. Cobb 
first spoke to you about this property? A. Well, it was some little 
time before the contract was signed. 

Q, How long before, do you think? A. I don’t know; it 

43 may have been as much as two weeks; maybe more. 

Q. Do you recall the date of the signing of the contract? 
A. No, I couldn’t tell. 1 could tell from the paper. 

Q. It was May 12th. A. Yes, sir; sometime early in May. 

Q. What do you recall about his first conversation; was it per¬ 
sonal or over the phone? A. Well, I think iLwaa-over lhe phone. 
We had phone conversationsr"~f~thmk there may have been one or 
y. 1 can t tell ill different deals; I wouldn’t like to be 
posifive~ about it. We had uhuntrcom m u n ications. 

Q. Do you remember what the conversation was about, the first 
conversation? A. What it was about? 

Q. What you said to him and what he said to you? A. In the 
ordinary way; did w r e have these lots and w T hat we wanted for them. 
He talked to me just like an ordinary dealer would. 

Q. Was that the first conversation you ever had with him in refer¬ 
ence to these lots? A. That is right. They came to me. 

Q. Did you put a price upon these lots in the first conversation? 
A. I think not; I should say I didn’t. 

Q. What is your best recollection as to the first conversa- 

44 tion, whether or not it was over the phone or personal? A. 
I think it was over the phone. 

Q. Did he ask you to put a price on them? A. Very likely he 
did and most likely I declined to put a price upon them. That is 
the way the matter would have happened. 

Q. Did you ever put the property in Story & Cobb’s hands, or 
either of them to sell? A. No, sir. (Corrected: See page 60.) 
R. D. T. 

Q. Did you ever speak to them about it prior to this first con¬ 
versation over the phone? A. Not before then. 

Q. Did Mr. Cobb tell you that he had a client who was interested 
and would probably buy it, in that first conversation referred to? A. 
I could not say. 

Q. Did you give him any idea as to what price you would take 
for it,—or the parties interested. A. Hardly in that first interview 
because I could only have given him a price that would be subject 
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to variation. We handn’t determined exactly what the price was 
to be. 

Q. Do you recall whether or not he suggested to you if you would 
take $2.00 or $2.50 a foot? A. It is more likely he suggested a price 
larger than $2.00 to me, and I told them at that time there was 
another party who was negotiating through my co-trustee and 

45 who had gotten at that time up to about $1.75 or maybe a 
little higher. This may have caused him to make it less than 

$2.00. I don't know how the thing worked along. But that was 
the condition when they came in. 

Q. When did you next hear from Mr. Cobb in respect to it? A. 
Well, I don’t know how many times I did hear from him while the 
matter was negotiating until we finally reached a place where I 
agreed to submit $2.00 to the equitable owners to see what they 
thought of it. 

Q. Mr. Cobb says in his answer that in the first conversation he 
had with you, you declined to put a price upon the property and 
that he suggested to you would you take $2.00 or $2.50 per foot and 
you said you thought you would take $2.50 per foot for it. Have 
you any recollection of having made that statement at that time? 
A. I don’t recall any specific statement. 

Q. Did you make that remark? A. That is probably the way the 
thing would be. 

Q. Was not the next conversation you had with Mr. Cobb one in 
which he stated to you that he had a client who would give $1.75 
per foot for that property, and wasn’t it in that conversation that you 
declined that offer, saying you had a better offer of $1.85? A. That 
is probably a fact. 

Q. Did not Mr. Cobb in that conversation tell you he thought pos¬ 
sibly he might get his client to pay $2.00 and if he did, would 

46 you accept an offer of that kind? A. That is probably so, but 
I wouldn’t like to say. 

Q. Didn’t you in that conversation also tell Mr. Cobb that before 
you would pass on the offer that he had better get it in writing? A. 
That is right. 

Q. (Continuing:) And submit it in that form? A. That is the 
way it was. 

Q. Didn’t you also tell him that if he made a bona fide offer of 
$2.00 a foot and submitted it in writing, that you would take it up 
with the parties beneficially interested as well as your co-trustee, and 
you yourself would recommend it? A. That is right. 

Q. Did you not thereafter, sometime prior to May 12, 1910, re¬ 
ceive a written proposition from the office of Story and Cobb in 
which they made you an offer on behalf of a client for the purchase 
of the property at $2.00 a foot? A. Yes, sir. 

Q. Subject to a three per cent commission to their office? A. Yes, 
sir. 

Q. That was in the form of a written proposition from their office 
signed by Story & Cobb? A. I think it was in their writing. 

Q. Signed by Story & Cobb? A. Yes, sir. 

Q. Wasn’t it upon that letter then that you took up the matter 
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with the parties beneficially interested as well as your oo- 
47 trustee? A. Yes, sir. 

Q, For the purpose of obtaining their consent to a sale 
of this property for $2.00 per foot? A. Yes, sir. 

Q. Had the question of commissions ever entered between you 
until the time you received the letter referred to and signed by Story 
and Cobb, making an offer of $2.00 per foot, subject to a three per 
cent commission to the office of Story and CoDb? k^~ 

had tq Mibmit_ ^ 

That was the only time. Had they ever discussed it befbi 


was tne only time, naa tney ever 
then with you? Vuit1 _ l -nnv that, if thpy gnt a p art y^ WA would 

_hfl VQ <n l 11 ^ m •'•’iwvrrt&Tnn 

Q. Did you ever authorize them to find you a customer? A. jnoj 
nr 

Q. Did you ever request them to find you one? A. No. 

Q, The proposition which was submitted to you from their office 
came from them and at no solicitation from you; it was simply an 
offer from their office? A. That is right. 

Q. Did you not before the signing of the agreement on May 12, 
1910, notify Story & Cobb, or either of them, over the phone or per¬ 
sonally that you had heard from your co-trustee and the 
48 parties beneficially interested in the property and that they 
were willing to accept the offer of $2.00 per foot subject to 
the commission of three per cent to their office? A. I told them the 
offer submitted had been approved. 

Q. With respect to the delay in the closing of the deal, was not 
the delay entirely due to your inability (1 mean by the word “your,” 
yourself and your co-trustee) in obtaining necessary quit claims or 
releases of trusts upon the record in order to convey to them a fee 
simple title? A. Yes; that is what I just said. 

Q. And the letter from Mr. Story had no bearing upon the matter? 
A. That was one for a small delay and I ignored that. 

Q. You were not ready at the time that letter was received? A. 
When his time was up, we weren’t ready and the delay was due to the 
fact that the title wasn’t in such shape as we could deliver. 

Q. At the time of the signing of the contract of May 12, 1910, 
or shortly thereafter, did Mr. Story offer to turn over the deposit of 
$500.00 to you? A. Yes, very iikely he did. I considered Mr. 
Story good for the $500.00. 


Q. Mr. Coughlan, do you recall whether or not during the Sum¬ 
mer and sometime prior to the closing of the deal, I mean the trans¬ 
fer of the property here, a conversation that Mr. Story had with you 
at which Mr. Dahlgren was present and Mr. Story told you in sub¬ 
stance that Mr. Hackett had been to see him on behalf of a 
49 client who wanted to purchase this property and wanted to 
purchase it at the same figure which you had agreed to sell it 
to Dr. Lehr for, which they had declined to do? A. Mr. Hackett 
had some time after the contract was signed but before we were 
ready to close, had gotten in the transaction and came down to 9 ee 
me. He wanted- 
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Mr. Lester: I object to any conversations witness may have had 
with Mr. Hackett as being immaterial; otherwise you may go on. 

Witness: Well, I only remember one conversation that could pos¬ 
sibly have answered the condition, wherein Mr. Dahlgren and I and 
Mr. Story were present. I have seen Mr. Story and he may have 
seen Mr. Dahlgren, but I think it was only one occasion. But 1 
can’t say whether Mr. Hackett was mentioned at that conversation 
or not, because the Hackett matter had become a bore to me. 


By Mr. Minor: 


Q. That was some time prior to the closing of this property to Mr. 
Lehr? A. Yes, sir. 

Q. In that conversation did not Mr. Story tell you the circum¬ 
stances under which this property was being held and the circum¬ 
stances under which it w T ould be transferred; in other words, didn’t 
he tell you that his firm was interested with Dr. Lehr in the prop¬ 
erty? A. No, sir; the most Mr. Story told me about the matter was 
confirmatory of what I already knew from Mr. Hackett. His 
50 contract post-dated the contract with me and Mr. Lehr having 
signed up with me, why I cared nothing about Hackett in 
the matter. 

Q. Didn’t Mr. Story tell you in that conversation that he had sold 
the property to Miss Cameron or some one at the price of $2.50 per 
foot? A. Either at that or some other time. 


• /Q. That was before you closed this deal with Dr. Lehr? A. 
Surely, I knew about the sale for $2.50 before this deal was settled. 
Q. And didn’t you tell them that you had no objection and you 
/ were very glad to know of their good fortune? Av Buttiiei^ I didn’t 
‘ supp ose they wer e in it. When thev_spoke _of_‘‘us Tr TTholight they 
"(TrrtWspoke of their party as-rentnesTate men doT*'T''said: “We have 
signed up with Dr. Lehr for a certain figure and it is immaterial to 
me what you get for your property. 

Q. Didn’t Mr. Story in that conversation tell you that his office 
had acquired a half interest from Dr. Lehr in that property? A. 
/; No, sir. 

f J "Q. Apo you positive ,o£. that?_ _ A. Yes. I wa n fliirprittri irhnn I 
j heard afterwards about the matter, that it was a half. That came to 
/ me afterwards through another source. I WSCTSlIfprlsed and I didn’t 
believe that they had and T didn’t believe it up to the timaI talked 
to Mr. Cobb just before the filing of the bill. I thought there 
51 was an explanation for it. 

Q. And you never heard that they had an interest in it 
/until you were told by Mr. Lester? A. That they had; no. I don’t 
/ know what he could have said that led him to believe that he was in- 
f forming me that he had a half interest in it, because the only wa^’ 
o I was talking was on the t heo ry that we were signed up to Dr. 

Lehr, f didn’t suppose he was going to tfrkemv commission and was 
1 goin^'^tOuUBS^— — - 

Q* Mr. Cougtilan, I don’t care about your suppositions. I will ask 
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you this question: Had you ever received as good an offer as $2.00 
per foot for this property? 

Mr. Lester: Objected to. as immaterial and irrelevant. 

Witness: Not that mucn. 

By Mr. Minor : 

Q. Had you ever received an offer as good as $1.85 per foot for 
the property prior to the contract with Dr. Lehr? 

Mr. Lester: Same objection. 

Witness: Not that I remember. I thought $2.00 a foot a good 
price for the property. 

By Mr. Minor: 

Q. Mr. Coughlan, what was the highest you were offered for that 
property prior to the time Mr. Story made you the offer? 

Mr. Lester: Same objection. 

Witness: That sum, 1 suppose. 

By Mr. Minor: 

Q. Was that offer made to you through Mr. William Cor- 

52 corau Hill? A. 1 think so, through my co-trustee, and 1 
think it came through that office; yes. 

Q. Mr. Coughlan, if it had been a fact that Messrs. Story and Cobb 
at that time in making the offer of $2.00 per foot for this property, 
subject to a commission of three per cent, were jointly interested in 
the purchase of the property, would you have declined the offer of 
$2.00 per foot. 

Mr. Lester: Objected to as immaterial and irrelevant and as call¬ 
ing for the witness’ opinion at the present time of something he 
might have done more than a year ago, a question it would be im¬ 
possible for him to answer with any certainty. 

Witness: I could not remember how I would have felt then. 1 
tell you, when a broker deals w T ith a net figure he can do what he 
pleases about commission, but when he deals with me, getting a 
commission, I think he has nothing to do with the matter indi¬ 
vidually. If he comes into the matter afterwards, that is another 
matter, but I would consider he was not doing right by me in selling 
my % property to a party who is practically himself. A half interest 
is just shading it off; that is all. 

By Mr. Minor: 

Q. Had you known prior to the closing of the deal with Messrs. 
Story and Cobb that they were jointly interested with Dr. Lehr in 
the property transferred, would you have declined to carry it 
through? 

53 Mr. Lester: I will ask counsel if he is basing his ques¬ 
tion upon facts or if it is a mere hypothetical question? 
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Mr. Minor : I want an answer to the question. 

Mr. Lester: I object to it. 

Mr. Minor: T am trying to get at the value of the property. 

Mr. Lester: I object to it because it does not in any manner throw’ 
any light upon the value of the property and for the further reason 
that it is immaterial and irrelevant and the witness cannot answer 
the question. 

Witness: Speaking now for then, my conduct w’ould have been 
from a net figure if I had supposed they w’ere interested in the pur¬ 
chase. 


Bv Mr. Minor: 

Q. If it l>e a fact, as stated by Messrs. Story and Cobb in their 
answer, that they did not acquire any interest in this property until 
sometime in June, 1910, would that in any manner change your 
opinion as to their right to a commission of three per cent for making 
the sale, or would it have prevented you from closing the deal with 
them for the property? 

Mr. Lester: The question is objected to as calling for an opinion, 
where we want facts. It is asking the witness to state what the court 
will he called upon to decide and therefore improper. 

Witness: If they had no legal or equitable title at the time of the 
contract, I would have not paid any attention to subsequent matters, 
although it may be a question of propriety, and I w’ould have 

54 felt that they w r ere entitled to their commission. 

Bv Mr. Minor: 

Q. And the sale should have gone through? A. Of course. 

Q. Did Mr. Cobb, in any conversation he had with you prior to the 
closing of this sale, or Mr. Story, ever tell you that Dr. Lehr bought 
the proj>erty with a view of building a home thereon provided he 
acquired the adjoining lot? A. I am not sure about that. I don’t 
know- what I have heard and what I have read about this case now’; 
/I couldn’t be positive about that. 

Q. Mr. Coughlan. w’hen did you first hear that Messrs. Story and 
Cobh had an interest in this property, and from w’hom? A. From 
Mr. Lester or Dr. Rhett, probably Mr. Lester. 

Q. As a matter of fact, didn’t you first hear it through Mr. 
Hackett? A. No, I think not. Hackett was endeavoring to wr>rk 
his contract as T supposed to ante-date the other with me so that if it 
fell through, then he might get in possibly. I don’t think he got in 
the matter. Tt was a surprise to me when the subject matter of this 
charge w’as brought to my attention. 

Q. Didn t you see Mr. Hackett and have a conversation w’ith him 
in regard to this matter sometime prior to the transfer of the prop¬ 
erty? A. Yes, a number of times. 

55 Q. Didn t he, in some of those conversations tell you that 
his client was being asked $2.50 per foot for the propertv? A. 

Yes, I knew that, and that w r e were only getting $2.00. 
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Q. Didn't he in his conversations tell you or suggest to you that 
Story and Cobb had an interest in the property? A. If he did, the 
suggestion didn't reach me. I was conveying to Lehr. 

Q. What were Mr. Hackett’s specific objections to closing the con¬ 
tract which he had made? 

Mr. Lester: Objected to, as immaterial and irrelevant. 

By Mr. Minor : 

Q. If you recall? A. He was down to find out all about the other 
contract. When he first came, I supposed he was attorney for Mr. 
Lehr, and subsequently, the deal hanging, his son came down to see 
the paper and then it was still hanging when he got back and he re¬ 
newed them. He was bringing out papers he had and it seemed to 
me he was trying to get in ahead of Lehr. 

Q. You don’t remember what he stated? A. I don’t remember 
what he stated; as I say, he got to be a bore before he got through. 

Q. Mr. Coughlan, how long did you hold this property as trustee? 
A. Ten or twelve years, I reckon. 

56 Q. Had you made much effort to dispose of the property 

during that time? A. No. 

Q. Had the beneficiaries been anxious to dispose of it? 

Mr. Lester: Objected to, as immaterial and irrelevant. 

Witness: No, they didn’t seem to be anxious. 

By Mr. Minor: 

Q. No attempt was made at all by either the trustees or bene¬ 
ficiaries? A. There had been some kind of an effort sometime be¬ 
fore, or rather a suggestion, but we didn’t fix any price on it. 


Redirect examination. 

By Mr. Lester: 

Q. Mr. Coughlan, please tell us the names of the beneficiaries of 
that estate. A. Well, there is John B. Dahlgren, my co-trustee, and 
Mrs. Rhett and Charles B. Dahlgren have an interest in certain an¬ 
nuities, and John B. Dahlgren and Mrs. Rhett, Winthrop Dahlgren 
and Martha Dahlgren have a certain interest in the property at cer¬ 
tain times. 

Q. I understood you to sav upon cross-examination that you never 
knew that Story and Cobb had any beneficial interest in this prop¬ 
erty or in the contract of sale with you until you heard it 
57 from me; is that correct? A. That is my impression. 

Q. Did Mr. Story in his conversations with you ever tell 
you of the existence of this paper which I have offered in evidence 
(referring to “Plaintiff's Exhibit No. 1”) ? A. No, sir. 

Q. Did he ever refer to or tell you of the existence of an assign¬ 
ment by Dr. Lehr of any interest to Story and Cobb, as shown bv 
this paper of June 9, 1910? A. No, sir. 
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Recross-examination. 

By Mr. Minor : 

Q. You prepared or caused to be prepared the deeds for the 
fer of this property? A. I think they were prepared at the office. 
I knew the reason Colliere put the deed of trust on record. 

Q. What were the reasons why the trust was put on record? A. 
That is a matter done quite frequently, using some one else to sign 
the notes. There may have been another reason in this case. 

Q. Were you not told the reason for this was Mr. Lehr was borrow¬ 
ing money from his mother-in-law and didn’t want his name to ap¬ 
pear on the note? A. I think there was some family affair in the 
transaction. 

.JOHN D. COUGHLAN, 

By R. D. QUINTER. 


58 Subscribed and sworn to before me this 17th day of Oc¬ 
tober, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery. 


Whereupon Dr. Henry .TonNS Riiett, a witness of lawful age, 
called for and on behalf of the plaintiffs, being first duly sworn, 
according to law, testified as follows: 

By Mr. Lester: 

Q, Dr. Rhett, are you the husband of Mrs. Etta Dahlgren Rhett, 
the beneficiary mentioned by Mr. Coughlan? A. I am. 

Q. Tell me whether or not you have seen Messrs. Story and Cobb 
or either of them, or Dr. Lehr, in connection with the matter we 
have under investigation. A. Yes, T have seen Dr. Lehr at his 
house, twice. I have seen Mr. Story with yourself and Mr. Minor 
in Mr. Minor’s office. I have seen Mr. Cobb on one occasion in 
his office. 

Q. About when was it you first called upon Dr. Lehr in con¬ 
nection with the matter? A. I think in October, Mr. Lester. 

Q. Of last year? A. Of last year. 

59 Q. Please tell the conversation as near as you recollect it? 

A. I introduced myself to Dr. Lehr and asked him if he had 
any objection to telling me about the transaction in relation to 
the sale of these lots in question. He said that he had not, that he 
would be very glad indeed to tell me anything I wanted to know. 
I asked him if he had purchased the lots and he said he had, and 
the rest of the conversation remains somewhat indefinite in my 
mind except these salient points or what would appear to be salient 
points. Dr. Lehr stated that he had bought that property with the 
desire to build upon it; that he had—T can’t say whether he used 
the term “engaged” or “been”—in communication with the archi¬ 
tect as to the plans but that he had stated that he did not want that 
property unless he could get the adjoining lot, a jagg of property 
which we all understand here. 
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Mr. Cobb: Adjoining. 

Witness: Which adjoined. That he had become and was a 
bona fide purchaser; that he had sold the property under an agree¬ 
ment with Story and Cobb, that he had made a very good profit, 
which he was entirely satisfied with; and that he had it in the bank 
at that time. Just before leaving, I thanked him for being so 
kind as to give me this information and he said: “No; very glad 
to give it to you, any information I have at any time.” Whereupon 
I said: “Well, now, that is very kind of you, Dr. Lehr, and I may 
take advantage of it and call upon you after I have seen 

60 our lawyer and find out whether there are any questions 
which he would like to ask.” Dr. Lehr immediately com¬ 
menced to sort of stammer and hesitate. He has some slight hesi¬ 
tation in his voice. He stated: “Oh—Well—then if that’s the case, 
I will have to see my lawyer before I can answer any further ques¬ 
tions.” I said: “Your lawyer; what have you got a lawyer for?” 
He said: “Oh, well, I don’t know as I mean exactly my lawyer, but 
Mr. Minor called me up the other day and asked me if it was under¬ 
stood that he was to represent me in this matter if it came up, and 
I told him it was.” I have nothing to add to that unless there is 
something that I have forgotten that may be suggested. 

Q. Do you remember whether or not anything was said about 
Story & Cobb sharing in the profits? A. It is certainly my recol¬ 
lection that he made that definite statement. 

Q. What was that statement as near as you recollect? A. That 
there had been an agreement—he did not state whether written or 
oral—whereby they had shared in the profits and as I stated before, 
that he was very much pleased with his, which he had already in 
the bank. 

Q. Did you see him again a second time? A. Yes, sir. 

Q. About when? A. I would judge perhaps four to six weeks 
later. Some little fact that you might call to my attention might 
refresh my recollection on that. 

61 Q. Was it before you saw Mr. Story at Mr. Minor’s office? 
A. Isn’t there some fact that you could state to me that 

would call to my mind- 

Q. No, I don’t care to. A. I haven’t the slightest disposition to 
state whether it was before or after. 

Mr. Minor: Just your best recollection. 

Witness: I cannot for the moment remember. 

By Mr. Lester: 

Q. Give the purport of your conversation on that occasion if it 
was anything in addition to what you have already stated. A. It 
is a pretty hard thing to remember back for nearly a year a con¬ 
versation. J 

Q. Is there any question about your recollection as to what you 
have already testified to? A. As to what I have already testified to? 

Q. Yes. A. No. 

Q. I only want to know now if your conversation was along the 
same line or if there was anything else in addition. A. I remember 
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no facts of vital importance or what would seem to be of vital im¬ 
portance that were added in that second interview. 

Q. Do you know when it was you saw Mr. Story at Mr. Minor’s 
office? A. I think early in January. 

62 Q. Who was present at Mr. Minor’s office? A. Mr. Minor, 
Mr. Story, yourself and myself. 

Q. Anybody else? A. To the best of my knowledge and belief, 
no. 

Q. Did anybody else take part in any conversation between the 
four you mentioned? A. I am sure not. 

Q. Now will you please tell just what that conversation was? A. 
After introductions you stated to me—No; after introductions—I 
can’t exactly state how it started, but certainly the gist of the thing 
was that you requested to hear about this matter and see the papers 
in the case and Mr. Minor said that—You asked him at that time 
whether he recognized your right to have all the facts in this case 
and he acknowledged that you did. And he brought forward quite 
a lot of papers; that you explained in the presence of us four that 
you were there to learn the facts in the case and these papers were 
handed over to you and you examined them. After examining 
them you made the statement that that was all very well but you 
wanted to know whether there was any agreement between Story & 
Cobb and Dr. Lehr about the sale of this property and the division 
of profits and you put the question to Mr. Story, having previously 
put several which I do not remember to Mr. Story, and Mr. Story 
appearing not to be able to answer or to be able to answer none of 
them, and constantly referring to Mr. Cobb as having been 

63 practically the interested party in the deal, whereupon you 
said: “Why did vou come down here then instead of Mr. 

Cobb,” and Mr. Story remarked: “I came down because Mr. Minor 
asked me to.” When the question as to whether there was any 
agreement between Story & Cobb and Dr. Lehr as to the sale of this 
property and the division of profits was put to Mr. Story, Mr. Story 
said if there was any such agreement, he did not know’ of it. You 
asked was there any such agreement between Story & Cobb and Dr. 
Lehr again (that is, you reiterated that question) and Mr. Story 
said: “It is possible that Mr. Cobb may have had such an agreement; 
if he did, I do not know it.” I don’t think I can add anything 
more to that. 

Q. I will ask you then if anything was said about my seeing Mr. 
Cobb? A. I very distinctly remember now you did thereupon state 
that therefore you thought that Mr. Cobb was the man you ought 
to see and asked Mr. Minor if there was any objection to that. I 
can’t remember definitely exactly what he stated, as to whether he 
would see that Mr. Cobb came to see you or whether he would see 
that you got into communication with Mr. Cobb; that is, you under¬ 
stand, I can’t remember that you should hunt Mr. Lester up. At 
any rate, he signified that there w’as no objection to his getting 
into communication with you instead of Mr. Story (addressing Mr. 
Cobb). Mr. Minor did however state that he had no objection to 
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you seeing Mr. Cobb and he would see that you saw that 

64 paper if it was in existence (addressing Mr. Lester). 

Q. Doctor, after that, did you see Dr. Lehr or Mr. Story? 

A. No. 

Q. Did you see Mr. Cobb? A. Wait a minute. Did we place the 
second time that I saw Dr. Lehr? 

Q. Well, you said it was some weeks after. A. Yes, it was prior 
to seeing Mr. Story. No, then I did not see anybody in this case 
except Mr. Cobb. 

Q. And when did you see Mr. Cobb, and where? A. It was 
sometime during the Spring, during your illness at home, and I saw 
him at his office. 

Q. Tell the conversation, please. A. I explained to him that 
you were too ill to come down and asked him if he would have any 
objection to my seeing the paper and he said that he had. 

Q. To what paper did you have reference, Dr. Rhett? A. To 
any written agreement which might have existed between Dr. Lehr 
and Story & Cobb and which at that time had practically been 
acknowledged to exist by- 

Mr. Minor: I object to the form of the answer “practically ac¬ 
knowledged.” Let’s have facts. 

By Mr. Lester: 

Q. Acknowledged by whom, Doctor? A. By Dr. Lehr, and I 
also had a report transmitted by you. 

Mr. Minor: All of which is objected to. 

65 Mr. Lester : 

Q. What else was said at that conversation? A. I said: “Well, 
that is too bad because you leave us nothing under the sun to do ex¬ 
cept to bring suit, whereas if you show us this paper, it might end 
in an amicable arrangement at once.” He said: “I have already 
told Mr. Lester that he could bring suit if he saw fit.” 

Q. Do you recall any other conversation? A. I think there was 
none. 

Q. Was there anything said by you to Mr. Cobb on that occasion 
about my having seen Dr. Lehr and Dr. Lehr saying that he had 
given this paper to Mr. Cobb? 

Mr. Cobb: I told him I had the paper. 

Mr. Lester: Take that down Mr. Stenographer. 

Mr. Minor: That does not go in the record. 

Mr. Lester: Yes it does. 

Mr. Minor : Then take down everything that is said. 

Witness: I cannot now remember whether I got the information 
that Dr. Lehr had turned this paper back to Mr. Cobb at that inter¬ 
view or some other place, but Mr. Cobb did state this: “Yes, I have 
that paper, but I refuse to show it to you.” I was aware that such a 
paper was in existence by that time and having been in the posses¬ 
sion of Dr. Lehr at sometime had been returned to Story & Cobb. 

6—2407* 
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By Mr. Lester: 

Q. What was your object in going to see Mr. Cobb? A. To get 
him to show us this paper and if after subjecting it to you, it 

66 seemed that everything was all right, our idea was to drop 
the case entirely. 

Q. Then I want to know if you asked him to let you see the 
paper? A. I did. 

Q. And he refused? A. He refused. 

Cross-examination. 

By Mr. Minor: 

Q. Didn’t you tell Dr. Lehr in your conversation with him that 
you were going to sue anyhow? A. I cannot positively refute that 
statement, Mr. Minor, but if I did, it would not have been of the 
slightest value because I could not have sued. 

Q. It is immaterial what you may think the value of it is. A. I 
think I have a right to qualify my answers, have I not? 

Q. All right, you can put in anything you please, but what I want 
finally is an answer to the question. Didn’t you tell him that suit 
would be brought in connection with this matter? A. I decline to 
answer the question in any way other than the way I have, Mr. 
Minor. 

Mr. Lester: And how is that Dr. Rhett? 

Witness: That I cannot positively state whether I made that 
statement to Dr. Lehr or not but that it would have been 

67 of no value, because I could not have personally brought that 
suit. 

By Mr. Minor: 

Q. You are not in a position to state that you didn’t make that 
statement? A. No. 

Q. Didn’t you tell him in that conversation that if Story & Cobb 
had gotten an interest in this property or part of the proceeds had 
been turned over to them, that suit would be brought to collect them? 
A. No, I could not have told them that. 

Q. Why? A. Because I didn’t know. 

Q. Wasn’t your object in obtaining information from Dr. Lehr 
and attempting to obtain information from Mr. Cobb for the pur¬ 
pose of instituting a suit against Story and Cobb in connection with 
this matter, or causing a suit to be instituted against them on ac¬ 
count of the interest which Mrs. Rhett had in the property? A. By 
no possible means whatsoever unless in any of those interviews I re¬ 
ceived information which led me to believe that something wrong 
had been done. 

Q. The property was sold for a price that satisfied your wife at the 
time, was it not? A. Satisfied if you use that term relatively. It 
was consented to by my wife with regret at the small price, because 
we did wish to dispose of some of the unimproved properties 

68 and contrary to Mr. Coughlan’s statement of sometime ago, 
had been endeavoring to persuade the trustees to do so. 
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Q. You spoke of a conversation that you had with Mr. Cobb at 
his office in which you asked to see a paper which you characterized 
as an “agreement”; will you state what you mean by “agreement?” 
A. I mean exactly what Dr. Lehr had practically acknowledged to 
me in his office, that there was an agreement. Added to this, future 
information came to my knowledge that this agreement either was or 
probably was in writing and that was the agreement I asked Mr. 
Cobb to show me and which he acknowledged to exist, but refused 
to show. 

Q. Did Mr. Oubb acknowledge that he had an “agreement”? Did 
he characterise it as an “agreement?” A. I cannot say whether he 
said “agreement” or “paper”, but I think “agreement.” 

Q. Did you ask him to show you an agreement between Story <fe 
Cobb and Dr. Lehr? A. I do not know, but I don’t believe I did. I 
bejidve I asked him to let me see “the paper”; that would be the 
pfost natural way to put it. 

Q. You stated, as I understood you to say, that in your first con¬ 
versation with Dr. Lehr, he told you he had in good faith bought that 
property for the purpose of building a house on it, didn’t he, pro¬ 
vided he could acquire a little strip adjoining? A. Yes, he made 
that statement. 

Q. Didn’t he also tell you that subsequent to that he found 

69 out he couldn’t buy the adjoining property? A. No, sir. 

Q. When Dr. Lehr stated to you, or practically stated to 
you, as you say, that Story & Cobb had an interest in this property, 
did he tell you when they acquired that interest? A. No. 

Q. You didn’t ask him why he didn’t build a house on it, did 
you? A. No. 

Q. Did he volunteer to tell you why and how they acquired an 
interest in it? A. Mr. Minor, I don’t know quite what you mean by 
“acquired an interest” because he certainly • never used any such 
term as that to me. He simply said that there was an agreement 
whereby they had shared profits. Now if that is acquiring an in¬ 
terest, it amounts to the same thing. 

Q. Did he tell you when that agreement was entered into whereby 
they should share profits? A. No, sir. 

Q. Now did he tell you that his primary idea in buying this 
property was to build a home on it if he could acquire the adjoining 
property? A. Yes, sir. 

Q. And that was in the first interview? A. Yes. 

Q. When you had your second conversation with him in which 
you said he stated to you or “practically acknowledged” that 

70 there was an agreement whereby Story & Cobb had an inter¬ 
est in the profits of this transaction, or whatever term you say 

was used, did he explain to you at that time how they acquired it 
and when? A. No. 

Q. Did you ask him? A. No. 

Q. You say you became aware of the existence of such an agree¬ 
ment as you stated, at that time from what Dr. Lehr told you, as I 
understood you. A. Yes, sir. I did not at that time know for sure 
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whether it was written or not. He did not make that statement, 
whether it was written or not. 

Q. But he told you, however, there was an agreement whereby 
Story and Cobb had an interest in the profits? A. Yes, sir; to use 
his terms, that he and Story and Cobb had shared profits. But he 
didn’t tell me anything about the proportion at all and did not tell 
me whether it was written. 

Q. Tn the conversation you had with Mr. Cobb at his office at the 
time when you say you asked him to let you see this paper writing or 
agreement as you term it, and Mr. Cobb refused, didn’t he 
tell you he refused for the reason that he thought that suit was to be 
brought or he had told Mr. Lester to go ahead and bring suit? A. 
No, sir. 

Q. And for that reason he declined to let you see it? A. 

71 A. No. sir. 

Q. Didn’t he tell you to go ahead and bring the suit? A. 
I don’t remember, but he may have. 

Note. —It is admitted by counsel that the letter of April 26, 
1910, (Exhibit No. 1) is in the handwriting of the defendant Cobb; 
also that he wrote the name Story and Cobb in the contract of June 
9, 1910, (Exhibit No. 2) but the addenda thereto, dated June 25, 
1910, is in the handwriting of Mr. Story, except the signature of 
“Louis C. Lehr.” 

Mr. Lester: I now offer these papers in evidence. (Exhibits 
No-. 1 and 2.) 

Mr. Minor: I object on the ground that they are irrelevant and 
immaterial. 

HENRY JOHNS RHETT, 
ByR. D. QUINTER. 

Subscribed and sworn to before me this 17th day of October, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery. 

Thereupon, at 4:50 o’clock p. m. adjourned to meet at the same 
hour and place on Friday, October 20, 1911. 

72 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiffs, 

vs. 

John P. Story and Murray A. Cobb, Trading as Story <fc Cobb, 

Defendants. 

October 20, 1911. 

Met pursuant to adjournment at the hour of 3:00 o’clock, p. m. 
at the law offices of Wharton E. Lester, Esq., the Columbian Build- 
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ing, for the taking of testimony in the above entitled cause, for and 
on behalf of the plaintiffs. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Messrs. Benjamin S. Minor, and Hugh B. Rowland, for and on 
behalf of the defendants; the Examiner and witnesses. 

Whereupon: Mrs. Mary Conrad Lehr, a witness of lawful age, 
called for and on behalf of the plaintiffs, being first duly 

73 sworn, according to law, testified as follows: 

By Mr. Lester: 

Q. Mrs. Lehr, I show you a paper which is marked “Plaintiff's 
Exhibit No. 1.” Will you please look at it and tell me if you ever 
saw it before? A. I don’t think I have. 

Q. Has it ever been in your custody? A. I don’t recall it in that 
form. 

Q. To the best of your knowledge you have never seen that paper 
before? A. I have never seen it as it is now. I have never seen 
that open letter in my custody. 

Q. Now you have read it (after handing witness the exhibit)? 
A. Yes. 

Q. Had you ever read it before? A. No, I don’t recall ever read¬ 
ing it. 

Cross-examination. 

By Mr. Minor: 

Q. Mrs. Lehr, have you a safe in your house? A. Yes. 

Q. And is it your private safe? A. My own private safe. 

Q. Do you keep papers and other valuables therein? A. I do. 

Q. Did you keep in that safe any paper in connection 

74 with the recent purchase by Dr. Lehr of lots on 18th Street? 
A. I did. 

Q. Do you know what papers you had in there? A. I had a 
letter from Mr. Cobb of Story & Cobb addressed to my husband. 

Q. How did you know that? A. Because my husband told me so. 
Q. You never saw the contents of that letter? A. I never saw the 
contents of the letter. 

MARIE CONRAD LEHR. 
By R. D. QUINTER. 

Subscribed and sworn to before me this 20th day of October, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery . 

Whereupon Wharton E. Lester, a witness of lawful age, called 
for and on behalf of the plaintiffs, being first duly sworn, according 
to law, testified as follows: 

In connection with the matter under investigation, I wrote to 
Story & Cobb under date of December 8, 1910. Shortly thereafter, 
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probably the next day, 1 rec eived a communication from Mr. 

75 Minor, acting as their attorney, had a conversation with him, 
and then made arrangements to meet the defendants at Mr. 

Minor’s office. Early in January 1 met at Mr. Minor’s office both 
Mr. Minor and Mr. Storv. Dr. Rhett went with me. After a few 
preliminaries, I turned to Dr. Rhett, told him we were there to get 
the facts, that Mr. Minor had kindly said we should have them, and 
his office was the most convenient place. Mr. Minor produced some 
papers and suggested that 1 read them for the purpose of satisfying 
myself. I did. and then I asked permission to ask Mr. Story some 
questions, which was granted. I soon found that Mr. Story didn’t 
know many of the details; at lead, he didn’t give me any informa¬ 
tion, but said that Mr. Cobh had attended to most of the details. 
Whereupon I asked why Mr. Cobb wasn’t there and was told that I 
could see him later if 1 wanted to. I asked Mr. Story if he had any 
arrangement with Dr. Lehr about the purchase of this property and 
he said he had not, but he said it with emphasis on the “I”. There¬ 
upon I asked him if Story & Cobh had any agreement with Dr. 
Lehr. lie said no, but that possibly Mr. Cobb had. Then I asked 
that Mr. Cobb see me and let me see such paper and was told that 
Mr. Cobb would call on me without delay at my office. The en¬ 
gagement was for Mr. Cobh to call the next day. lie didn’t come 
and I communicated with Mr. Minor by letter in consequence of 
which Mr. Cobb came the following day after I had communicated 
with Mr. Minor. This was about January 2‘2nd and I think I could 
tell the exact day if it were necessary. I asked him what, if 

76 any, understanding or arrangement he had with Dr. Tvehr 
in the matter of the purchase of this property. lie told me 

he had no interest in the property at all, nor did Story & Cobb at 
the time they 9old it for the plaintiffs, but they obtained some in¬ 
terest in it a long time after Dr. Lehr obligated himself to buy the 
property; that Dr. Lehr was a bona fide purchaser of the property. 
I asked him what, if any, paper lie had signed and he said it was 
simply a paper which agreed to hold harmless Dr. Lehr from any 
loss that he might sustain. I asked him if I could see it and he told 
me yes, he would bring it to me. He said he would bring it either 
that day or the next day. He didn’t bring it, I didn’t hear any 
more from them until February 1st when I called by Mr. Cobb’s 
office but didn’t see him. February 2nd I called by and did see him. 
On the first dav of Februarv I left word that I had called. On the 

V 

second day he told me he had already written me a letter saying he 
could not find this paper at all, but that Dr. Lehr had it probably. 
Subsequently, I received that letter. I also called to see Dr. Lehr. 
I made two visits to his office. On the first one I tried to get the 
information from him as to what this paper contained and where 
it was. He said he didn’t have it, that he had had it at one time, 
but he gave it to Mr. Cobb at a time when Mr. Cobb and Mr. Hackett 
were having some conversations or controversies. Dr. Lehr did not 
give me any information as to the price for which the property 
was sold, although I asked him. I called the second time on 

77 Dr. Lehr after Mr. Cobb had told me that he could not find 
the paper but that Dr. Lehr had it. I told Dr. Lehr that 
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Mr. Cobb told me what I have just related and I insisted that he 
get that paper because I had a right to it. He said he didn’t want 
to become involved in the matter at all, that it was really his wife's 
matter. 1 should say, however, that he told me on the first occasion 
that he bought these lots through Story & Cobb with a view of build¬ 
ing, that he had engaged his architect and I think he said the archi¬ 
tect had done some work; that he told Story & Cobb that he wanted it 
for a home and that he didn't want it unless he could get an adjoin¬ 
ing lot or part of lot; that when he bought the property he fully 
intended to build there but as soon as he found out he could not get 
the adjoining lot, he changed his mind and the property was for 
sale, and thereupon he sold it. Now referring again to this second 
visit of mine, I insisted that unless I could see this paper, I should 
enter suit, and he said it was possible his wife had it, that she was 
away and that she had his papers and he would look it up and would 
see that I got it by the following Tuesday. I a«ked him if he would 
bring it to me and he said he would, that I should have it. On the 
following Tuesday, I received a telephone message from him saying 
he had found the paper, that his wife had it, and that he had given 
it to Mr. Cobb. I never succeeded in getting the paper until it was 
brought here under a subpoena duces tecum. You may cross-ex¬ 
amine. 

78 Cross-examination. 

By Mr. Minor: 

Q. Didn’t Dr. Lehr also tell you that paper was in his wife’s pos¬ 
session and that she had it locked up in her safe? A. No, sir; I 
supposed from what he told me that she had carried it away with 
her. 

Q. Didn’t he tell you that his wife was out of town, that she had 
come back and had found the paper and that she had had it locked 
in her safe? A. No, his telephone message was he had found the 
paper and given it to Mr. Cobb. 

Q. Didn’t he tell you that his wife had found the paper, or she 
had the paper and had given it to him? A. No, he said when I 
was there that he thought his wife had it and he would get it; 
therefore, I had a right to suppose his wife had found it. 

Q. Didn’t he tell you that? A. No, sir. 

Q. In the interview you refer to in Mr. Minor’s office at which 
were present Mr. Story and Dr. Rhett, didn’t Mr. Story tell you 
that the firm of Story & Cobb had nothing to do with this transac¬ 
tion prior to the offer of purchase by Dr. Lehr and at the time of 
the signing of the contract, May 12, 1910? A. Yes, if you mean 
that he had no interest in it. 

Q. I didn’t ask if “he” had; I asked if he didn’t say the 

79 firm of Story & Cobb had no interest in it? A. Yes, if that 
is what you mean; by he had nothing to do with it. 

Q. Did you ask him if he had anything to do with it? A. No, 
I first asked him if he had anything to do with it meaning Story & 
Cobb. He said no. Then I asked him if Story & Cobb had and he 
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said no. He added that Mr. Cobb may have written some such 
paper but certainly he led me to believe that at the time of the 
purchase—at the time of the contract of Dr. Lehr with the Trus¬ 
tees,—and for several weeks thereafter, Story & Cobb had no man¬ 
ner of interest in it of any sort. 

Q. What do you mean by referring to a certain paper; what 
paper do you refer to? A. I asked Mr. Story if he had any written 
agreement with Dr. Lehr concerning the purchase of this property 
of any character. You had produced correspondence there and 
what I supposed to be the documentary evidence as it had been 
termed, and I looked over it and found nothing of the character of 
this exhibit (Plaintiff’s Exhibit No. 1). 

Q. You referred to the exhibit? A. As it now appears to be. 

Q. That is the paper you referred to? A. Yes; I had informa¬ 
tion that there was such a paper in existence but it was not shown 
to me. 

Q. He told you that the firm of Story & Cobb had no connection 
then with any paper writing? A. Yes. 

80 Q. And he told you that Mr. Cobb may have written some 
such paper without reference to himself? A. I asked him 

about these words: “Mr. Story, did you have any written agreement 
of any character with Dr. Lehr concerning the purchase of this 
property or the manner in which it was to be held,” and he said: 
“I had not,” emphasizing the “I”, which led me to ask him the 
second question whether or not Story & Cobb had. 

Q. Didn’t you ask Mr. Story whether there was any written 
agreement between Story & Cobb and Dr. Lehr with respect to the 
purchase of this property? A. That was what I intended by my 
first question but the answer indicated that he didn’t so under¬ 
stand it. 

Q. I just want to know if you didn’t a^k that question? A. My 
recollection of the question is “Did you” meaning Story & Cobb, 
but which he evidently interpreted as meaning Story, individually. 

Q. Then didn’t you ask him if Story & Cobb had any written 
agreement? A. Yes. 

Q. And he said no? A. Yes. 

Q. And then you asked him if Mr. Murray A. Cobb didn’t have 
a written agreement? A. I say no, he volunteered that. 

Q. Did he use the words “written agreement?” A. I don’t know 
what he used but certainly I asked him if there was any written 
paper. 

81 Q. Didn’t he tell you that there was no written agree¬ 
ment between Mr. Cobb, or himself, or Story & Cobb, and 

Dr. Lehr? A. I don’t believe he did, especially as such a paper as 
vou sav, is now here. 

Q. No, what I want to get at is this: Didn’t he tell you that 
neither the firm of Story & Cobb, nor himself, nor Mr. Cobb, had 
any written agreement with Dr. Lehr? A. No, sir. 

Q. Didn’t he tell you that Mr. Cobb had written a letter to Dr. 
Lehr saying he would guarantee him against loss? A. If you are 
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establishing a distinction between letter and agreement. I do not 
and have not established any. 

Q. Didn’t he use that expression? A. I could not say. 

Q. You won’t deny that he didn’t use it? A. I will not, but the 
impression made upon me- 

Q. I am not asking for impressions. A. I am giving my best 
recollection of what he said and that was that there was an agree¬ 
ment between Mr. Cobb and Dr. I>ehr, because I then asked to see 
that paper and you and Mr. Story agreed that Mr. Cobb should 
come down and bring it to me. 

Q. Didn’t Mr. Story deny that there was any agreement as 1 
stated before? A. No, sir. 

82 Q. Didn’t he tell you that there was a letter? A. Oh, 
possibly. 

Q. And didn’t he tell you that the letter was written as an induce¬ 
ment to make Lehr buy the property? A. No. 

Q. Positive about that? A. Oh, yes. 

Q. You had no information prior to that interview in my office 
that there was a letter written by Mr. Cobb as an inducement to get 
Dr. Lehr to purchase that property? A. I had some information 
that there was in existence some paper which had been written. I 
had no sort of knowledge what that paper was and in making my 
engagement with you, I wrote and asked you to have present a writ¬ 
ten documents you and I had spoken of, which I supposed would 
include all papers connected with the case. You will find that in 
my letter to you of January 6th, making the engagement. 

Q. Does your letter say- A. (Continuing:) Addressed to you, 

dated January 6th, “Dr. Rhett and I will be at your office on Mon¬ 
day next at five o’clock at which time will you please have present 
the “written document” concerning which we were talking the other 
day in connection with the Story & Cobb matter. Very truly.” 

Q. Didn’t I give you my files? A. You showed me all the papers 
in existence, I suppose, other than this exhibit (Exhibit No. 

83 1), but you didn’t show me that. 

Q, I didn’t have it. I showed you my file, all I had. A. 
I don’t question that. 

Q. I say I showed you my file? A. I don’t question it at all. 

Q. Didn’t I show you my file, didn’t I take out the entire file and 
give it to you? A. I asked you for all the papers and I guess you 
gave me all you had. I don’t doubt it, no. 

Q. Didn’t Mr. Story in that interview tell you that subsequent to 
the offer made by Dr. Lehr, sometime subsequent to that Dr. Lehr 
had decided that he could not buy the adjoining lot, that he would 
like to dispose of it and that he had agreed to assign a half interest 
to Story & Cobb? A. No, sir; not on that occasion. 

Q. Did you not on that occasion see and have delivered to you 
for your inspection Exhibit No. 2 filed in this case? A. I believe I 
did and was told by Mr. Story that this date, June 21st, was the 
first date on which the defendants, or either of them, had any in¬ 
terest whatsoever in the property or the purchase of it from the 
plaintiffs. 

6—2407a , 
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Q. And didn’t Mr. Story on that occasion tell you that when Dr. 
Lehr bought this property, he bought it with the determination and 
intention of building a home on it if he could buy the adjoining lot? 
A. He did; he said that that was his sole object in buying it, 

84 that they were negotiating for the purpose of buying a part 
of the adjoining lot and that when Dr. Lehr found out he 

could not get the adjoining lot that it was then he expressed some 
dissatisfaction with the purchase or a desire to sell the lot and it was 
then that this assignment was made and they became interested for 
the first time. 

Q. Didn’t Mr. Story also tell you in that interview that about a 
week or ten days before the signing of the contract of June 9, 1910, 
filed as Exhibit No. 2 in this case, that Dr. Lehr had for the first 
time informed them that he desired to dispose of the property and 
was willing that they should have assigned to them a half interest? 
A. My recollection is that he told me it was about the date of this 
contract and that was as soon as Dr. Lehr found that he could not 
get the adjoining property that he wanted. That is probably a mis¬ 
take. It is probable that he found it out before be assigned this 
interest and that he wanted to sell as soon as he found out he couldn’t 
get the adjoining property; he expressed some dissatisfaction or a 
desire to sell. 

Q. Didn’t Mr. Story in that interview’ tell you that Dr. Lehr did 
not make up his mind to dispose of any part of this property or to 
sell this property until two or three w’eeks after he signed the con¬ 
tract of May 12, 1910? A. He didn’t tell it that w’ay, but what he 
did say was that Dr. Lehr was a bona fide purchaser, that he bought 
with the full intention of building on the property, and that some 
time elapsed (several w T eeks, I think) before it w r as ascer- 

85 tained that the adjoining property could not be bought and 
then Dr. Lehr expressed either dissatisfaction with the pur¬ 
chase or a desire to sell. 

Q. Didn’t Mr. Story tell you in that interview that Dr. Lehr knew 
he couldn’t buy the adjoining property before he signed the con¬ 
tract of May 12, 1910? A. Before he signed? 

Q. The contract of May 12, 1910? A. Not a word that would 
even intimate such a thing w’as said by anybody. 

Q. Mr. Lester, didn’t Mr. Story tell you in that interview that the 
firm of Story & Cobb made a written offer to Mr. Coughlan about 
tw'o weeks prior to the date of this contract of May 12, 1910, which 
was by Mr. Coughlan submitted to the various parties and their ap¬ 
proval obtained and then a formal contract was entered into? A. 
He didn’t tell me that. There w’as no occasion to. I knew it. 

Q. Didn’t he tell you also that within tw T o or three days after 
making the written offer on behalf of Dr. Lehr that they ascertained 
they could not buy the adjoining lot? A. I am very sure that he 
said nothing of that sort and I can give you my reasons. 

Q. I don’t want reasons; I want your recollection. A. It is not 
only my recollection; I am very sure of it. Neither Mr. Cobb, Mr. 

Story, nor anybody else ever intimated that. 
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86 Q. Intimated what? A. That neither Mr. Story or Mr. 
Cobb, or Dr. Lehr or any one else ever intimated that Dr. 

Lehr had at the time he signed this contract knowledge that he 
could not get the adjoining lot. On the contrary, all three of them 
told me at the time he entered into this contract he expected to get 
that adjoining lot and to build there and that if he had known he 
could not have gotten it, he never would have signed the paper, and 
that the motive which induced him to sell the property was the fact 
that he could not get the adjoining lot. 

Q. Are you not confusing the written offer with the formal con¬ 
tract dated May 12, 1910? A. Not at all. 

WHARTON E. LESTER, 

By R. D. QUINTER. 

Subscribed and sworn to before me this 20th day of October, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery. 

Mr. Lester: The plaintiffs announce the close of their case in 
chief. 

Thereupon, at 3:40 o’clock, p. m., adjourned. 

87 Note.— It was stipulated and agreed by and between coun¬ 
sel for the respective parties hereto at the session of testimony 

called for the taking of testimony for and on behalf of the defend¬ 
ants at the office of Benjamin S. Minor, Esq., on Wednesday, No¬ 
vember 22, 1911, that there might be attached to the record as a 
part of the plaintiffs’ testimony in chief, the following: 

Mr. Lester: Mr. Coughlan is here to make one or two corrections 
in his testimony, if you have no objection Mr. Minor. 

Mr. Minor: All right. 

Mr. Coughlan : On page seventeen of the plaintiffs’ testimony in 
answer to the question: Did you ever put the property in Story & 
Cobb’s hands, or either of them to sell, the answer is “No, sir.” I 
mean I never listed it with them or any other brokers with the ex¬ 
ception of this one occasion. 

Mr. Lester : Did you put it in their hands to sell on the occasion 
when they did sell it? 

Mr. Coughlan: Just as I have explained it; they called up on 
the phone. I never did it any other way except as I explained in 
this transaction. 

Mr. Lester: Now the next. 

Mr. Coughlan: The other is on page twenty-three, down there 
(indicating), the question: “Are you positive of that,” the last ques¬ 
tion. Before the answer I should have said: “Yes,” and after 
“talked to Mr. Cobb” on the last line should be added “just before 
the filing of the bill.” 
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88 Testimony on Behalf of Defendants. 

Filed February 12, 1912. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed. Deceased, Plaintiffs, 

vs. 

John P. Story, Jr., and Murray A. Cobb, Trading as Story & 

Cobb, Defendants. 

November 22, 1911. 

Met pursuant to notice at the hour of 2:30 o’clock p. m. at the 
Law Offices of Benjamin S. Minor, Esq., in the Colorado Building, 
for the taking of testimony in the above entitled cause, for and on 
behalf of the plaintiffs. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs, Benjamin S. Minor, Esq., for and on behalf of the defendants; 
the Examiner and witnesses. 

Whereupon, Murray A. Cobb, a witness of lawful age, called for 
and on behalf of the defendants, being first duly sworn, according 
to law, testified as follows: 

Bv Mr. Minor: 

89 Q. Give your name and address. A. Murray A. Cobb, 
1102 Connecticut Avenue, N. W. 

Q. What is your business? A. Real estate. 

Q. How long have you l>een engaged in the real estate business, 
Mr. Cobb? A. Myself, seven years. 

Q. Are you associated with Mr. Story in the real estate business? 
A. Yes, sir. 

Q. How long have you been in partnership with him? A. Three 
years; almost four. 

Q. Are you familiar with premises known as Lots R. and S. in 
Square 133 in this city? A. I am. 

Q. Did you ever make a sale of that property? A. I did. 

Q. When and to whom? A. I sold that property to Dr. Lehr, on 
Mav 12, 1910. 

Q. Was the property listed with you for sale, and if so by whom? 
A. It was not. 

Q. How did you happen to know of the property, and to make 
a sale of it? A. I knew of it through Mrs. Dr. Lehr, who called my 
attention to it. 

Q. Now, Mr. Cobb, will you please state in your own way, the facts 
and circumstances leading up to the sale of that property, the 
negotiations and the sale of that property of Dr. Lehr? 
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90 Mr. Lester: I must object to the form of that question 
because it does not give me an opportunity to make proper 

objections at the proper time. 

Witness: Sometime in April or the month previous, I was show¬ 
ing Dr. Lehr and his wife certain property, and Mrs. Dr. Lehr asked 
me if I would go down 18th Street- 

Mr. Lester: Objected to as immaterial, irrelevant and incom¬ 
petent. 

Witness (Continuing:)—and Dr. Lehr asked me to go down 
IS Street and point out to him a lot. 

Mr. Lester: Same objection as to Dr. Lehr. 

Witness (Continuing:)—to which Mrs. Dr. Lehr had taken a 
fancy. I called on them and she told me that Lots R. and S. were 
the lots, and she would like to see if we could obtain the adjoining 
lot. • 

# 

Mr. Lester: Let it be understood that my objection* applies to 
all statements made by Dr. Lehr and Mrs. Lehr. 

By Mr. Minor: 

Q. When was this, if you can fix the exact date? A. I cannot fix 
the exact date; it was in the early part of April or the latter part 
of March. 

Q. Did you know who owned the property at that time? A. I 
had no idea. 

Q. What did you do to ascertain that? A. I consulted the assess¬ 
ment books and found that Mr. Coughlan and Mr. Dahlgren were 
trustees. 

Q. Then what happened; did you have any communication 

91 with Mr. Coughlan or Mr. Dahlgren in respect to the lots? 

A. Yes. 

Q, When? A. In the latter part of March, or early in April, I 
called Mr. Coughlan up over the phone and asked Mr. Coughlan 
whether he had a price on this property, and he stated that he had 
not. I then asked for what price he would recommend a sale, and 
he said that he had nothing to say, that any offer that we might 
submit within reason, he would submit to his principals. I asked 
him whether he would consider $2.50 a foot and he said he would, 
and then I asked him would be consider $2.00 a foot, and he said 
“I don’t know about that, we might.” After that the matter drifted 
on for some little time until the 25th day of April, or the 24th, at 
which time I called up Mr. Coughlan again and asked him whether 
he would consider $1.75 a foot, of my own accord. He told me that 
he wouldn’t, that he had an offer at a better figure than that at that 
time. I then called on Dr. Lehr and requested him to make an offer 
for the property at $2.00 a square foot; told him that there was then 
pending an offer of $1.85 per foot, as I understood from Mr. Cough¬ 
lan. Dr. Lehr said he would be willing to pay and would offer $1.75 
per foot. That same day, I offered $1.75, which was less tha n Mr. 
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Coughlan stated to us he had been offered for it and repeated the 
same information to me, that he had been offerea $1.85 per square 
foot. On the 24th of April, in the evening, I went to Dr. Lehr in 
regard to the same lot and asked him whether he would make 

92 his offer $2.00 [>er square foot. Dr. Lehr informed me that 
he was not ready to make such an offer; that his wife wasn’t 

there and he wouldn’t take the responsibility. I talked with Dr. 
Lehr for almost an hour on the subject, probably more, and begged 
him to make an offer, telling him that he would lose the lots. He 
said no, he didn’t want it by himself, that Mrs. Lehr had wanted it 
and only wanted it if she could get the adjoining property, and he 
said “If you can get that adjoining lot at the same time, I will be 
very glad to entertain it.” I told Dr. Lehr that I was not sure about 
that, but that I had every idea that I could get it. After a great 
deal of argument and a great deal of urging on my part, I told Dr. 
Lehr, I said, “Dr. Lehr, if you won’t take this lot yourself, on your 
own responsibility, I will guarantee you against any loss.” I said 
“I will make you a proposition that if you don’t get the adjoining 
property, that in the event that you want me to go in with you, I 
will do it.” 

Mr. Lester: This conversation with Dr. Lehr is objected to as 
immaterial and irrelevant, and as not being the best evidence; also 
as dealing with matters which were merged in the written papers. 

By Mr. Minor: 

Q. Go ahead, Mr. Cobb. A. Dr. Lehr told me that- 

Q. I understood that you said that this conversation took 

93 place on April 24th? A. April 24th, yes, sir. Dr. Lehr 
hesitated very much about it and said that if he went into 

this property he would have to do it with his own money, and get 
his wife to take it afterwards, and get the adjoining property. I 
told Dr. Lehr I would guarantee him against loss and then I sat 
down and wrote up this paper of my own accord, and submitted it 
to him for consideration—this document you have in evidence. 

t 

Q, Is this the document (referring to Exhibit No. 1)? A. That 
is the document ; yes, sir. 

Q. Mr. Cobb, this is dated April 26, 1910. Which is the correct 
date, April 26th or April 24th? A. The date that I wrote that agree¬ 
ment on. 

Q. April 24th? A. No, April 26th; I thought it was April 24th. 

Q. I meant April 26th. 

Mr. Lester: The witness means to say he was mistaken in the 
date. 

Witness: Yes, I was mistaken in the date. After showing this 
memorandum to Dr. Lehr, he agreed to purchase the lot and agreed 
to pay $2.00 per square foot. 

By Mr. Minor: 

Q. He agreed to pay $2.00 per square foot and then authorized 
you to make the offer? A. To make the offer, yes, sir. 
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Q. Was the offer given to you conditional upon your ob- 

94 taining the adjoining lot, or not? A. No, it was not. 

Q. What, if anything, was said in that conversation in re¬ 
spect to the adjoining lot? A. He authorized me at the same time 
to buy the adjoining lot at the same price. 

Q. Mr. Cobb, who wrote this letter which was filed as Plaintiffs 7 
Exhibit No. 1? A. I wrote it. 

Q. In writing that letter, what was your intention? 

Mr. Lester: I object, as the letter speaks for itself, and no in¬ 
terpretation that he can place upon it can change it; the intention 
is manifested by the writing. 

By Mr. Minor: 

Q. Answrer the question. A. My intention was to induce Dr. Lehr 
to buy the lots. 

Q. Had you any intention, or was it understood by Dr. Lehr 
that you were purchasing these lots w’ith him? A. Absolutely not. 

Mr. Lester: The same objection, and also objected to as calling 
for an opinion of another man’s decision. 

By Mr. Minor: 

Q. Had you any intention of purchasing these lots with him? A. 
I had not. 

Q. What were your reasons for giving to Dr. Lehr this letter? 

Mr. Lester: I object to that as immaterial, irrelevant the 

95 paper speaks for itself. 

Witness : To induce Dr. Lehr to buy the lot. 

By Mr. Minor: 

Q. What was your opinion as to the price asked for the lot, $2.00 
per square foot? 

Mr. Lester: Objected to as immaterial and irrelevant. 

. Witness: I considered that a fair figure, neither a bargain nor 
too high. 

By Mr. Minor: 

Q. Did you ever have any agreement with Dr. Lehr other than 
the written memorandum that you gave him that night? A. Abso¬ 
lutely not. 

Q. Did you ever enter into any agreement with him at any time 
to purchase this lot prior to the signing of the agreement of May 
12, 1910? A. No, absolutely not. 

Q. I understand you to say that this conversation with Dr. Lehr 
took place on the night of April 26th? A. The night of April 
26th. 

Q. Where? A. In his house. 

Q, After this conversation, what happened in respect to the prop¬ 
erty; what did you do? A. I made an offer to Mr. Coughlan. 
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Q. In what form was it made? A. Over the phone, and he asked 
me to put it in written form, w’hich I did. 

Q. What did Mr. Coughlan say to you in reply to your 

96 conversation over the phone as to the price of $2.00 per 
square foot? A. That he would agree to that, and was abso¬ 
lutely sure that his co-trustee would agree, and the principals to its 
acceptance. 

Mr. Minor (To Mr. Lester:) I would like to have the original of 
that letter, and if you have no objection, I will offer a copy. 

Mr. Lester: All right. 

By Mr. Minor: 

Q. Is this a copy of the letter you wrote to Mr. Coughlan? A. 
Yes, sir. 

Mr. Minor: I offer it in evidence. 

(The above mentioned paper is filed herewith and marked: “De¬ 
fendant’s Exhibit No. 1.”) 

Mr. Minor: I will ask the examiner to copy it in the record. 
(The above mentioned paper is in words and figures as follows:) 

r “April 27, 1910. 

John D. Coughlan, Esq., Real Estate Title Ins. Co., 500 5th Street, 
City. 

Dear Mr. Coughlan: We were today authorized to make you an 
offer of $2 per square foot for lots R and S, square 133, situate on 
18th Street between R and Riggs Streets, this to include a 3% com¬ 
mission to this office. 

97 If you and Mr. Dahlgren should desire to “leave a trust of 
$7,500 or $8,000 on the property at 5%, our purchaser is 

willing to assume this, or to pay all cash, if you prefer. 

Kindly let us hear from you in regard to this at the earliest possi¬ 
ble moment, and oblige, 

Yours very truly, 

M. A. C./M. H.” 

By Mr. Minor: 

Q. When did you next hear from Mr. Coughlan in respect to this 
matter, in reply to your letter of April 27, 1910? A. I heard from 
him about the first part of May, about the 10th or 11th I think it 
was. 

Q, What information did he give you? A. He said it was per¬ 
fectly satisfactory to all parties concerned, and to draw up an agree¬ 
ment. 

Q. Did you draw T up an agreement? A. We did. 

Q. Is that the agreement (indicating) which was signed by the 
parties as drawn by you? A. It is. 

Mr. Minor : The said agreement is offered in evidence by the de¬ 
fendants’ counsel, the same being identical with the one introduced 
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bv the plaintiffs as Exhibit No. 3, with the following exceptions: 
That the name of Louis C. Lehr appears on the line “Accepted by 
purchaser/’ and added to the agreement are the following words: 
“Time for completion extended till July 5, ’10, interest at 

98 five per cent, per annum to be paid on purchase price from 
June 12, ’10. J. D. Coughlan, for Trustees.” 

By Mr. Minor: 

Q. After you received the authorization from Dr. Lehr to pur¬ 
chase said lots, what, if anything, did you do with respect to ac¬ 
quiring title to the adjoining lot which he had authorized you to 
purchase for him? 

Mr. Lester: Objected to as immaterial and irrelevant. 

Witness: I went to see the owmer of the adjoining lot and asked 
him if he would sell his property, and he said no, he did not think 
that he cared to sell it. I then wrote a letter, in which I referred to 
our former conversation, asking whether he would reconsider his 
decision, and suggested that he could divide his property up so as 
to protect his Riggs Street houses, of which he owned several. 

Bv Mr. Minor: 

Q. Mr. Cobb, is that a copy of the letter you addressed to the 
owner of the adjoining property? A. It is. 

Mr. Minor: I offer this letter in evidence, and ask that it be 
copied in the record. 

(The above mentioned paper is filed herewith and marked: “De¬ 
fendants’ Exhibit No. 2.” It is in words and figures as follows:) 

“April 25, 1910. 

John T. Knott, Esq., 918 F Street, City. 

Dear Sir: Our Mr. Cobb called upon you this afternoon 

99 in regard to selling your lot on 18th Street l>etween R and 
Riggs Street-, and was informed that you did not care to 

sell. Would you, however, consider the sale of a portion of this lot, 
or buy one half of the lot adjoining which is the same size as yours? 
Our suggestion of this plan is made, as we have one or two pros¬ 
pective purchasers who desire lots with about 30 feet frontage and 
one of the adjoining lots will be of too small a frontage, while the 
two lots will be of too large a frontage. We understand that we can 
obtain the next lots at about $2 per square foot. 

Perhaps if you do not care to consider this suggestion, you might 
sell off the front portion of your lot, leaving the 51 feet in the rear 
for your Riggs Street houses. 

We believe we could obtain for you about the same price, if you 
care to consider this. 

Yours very truly, -. 

M. A. C./M. H.” 

Mr. Lester: Objected to as immaterial and irrelevant. 
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By Mr. Minor: 

Q. What reply (lid you receive from Mr. Knott in answer to that 
letter of April 25, 1910? 

Mr. Lester: Same objection, and it is further objected to if it 
appears that the answer is in writing. 

Witness: That he positively wouldn't sell the lot. 

By Mr. Minor: 

Q. In what form was that, Mr. Cobb—the reply? A. I 

100 couldn’t say positively whether it was verbal or in writing. 

Q. Have you looked among your letters? A. I have 

looked among my letters, but I cannot find a written reply, but I 

got that reply from him nevertheless. 

Q. That he wouldn’t sell it at any price? A. That he wouldn’t 
sell at any price. 

Mr. Lester: Same objection. 

By Mr. Minor: 

Q. When did Dr. Lehr sign the agreement dated May 12, 1910, 
if you recall, on the day of its date? A. I do not recall absolutely; 
I think the day that it was drawn up. 

Q. Did he pay the deposit of $500 at that time? A. He did not. 

Q. What, if anything, did he pay on account? A. He paid 
$250 on account. 

Q. Why did he not pay $500 when you recited that deposit in 
the contract? A. Because he asked me what guarantee he was 
going to have for the fulfillment of my guarantee. 

Q. What did you say? A. I told him that I would be willing 
to put up $250 to guarante him. 

Mr. Lester : Objected to as hearsay, immaterial and irrelevant. 

By Mr. Minor: 

Q. When did you communicate to Dr. Lehr the informa- 

101 tion that you could not acquire the adjoining property at any 

price? A. It was sometime the latter part of May, I think. 

Q. Referring to the letter that you wTote to Mr. Knott on April 
25, 1910, can you now state the date? A. I mean the latter part of 
April; I made a mistake. I can’t state the exact date. 

Q. How’ long after? A. Immediately after I communicated with 
Mr Knott and he gave me his reply, w’hich w r as several days after¬ 
ward. 

Q. Was it subsequent to the conversation you had with Dr. 
Lehr on April 26th, w T hen you obtained his authorization for the 
purchase of the lots for $2.00 a foot? A. Yes. 

Q. Was it prior to the signing of the contract of May 12, 1910? 
A. It was. 

Q. How long prior? A. It was about two weeks prior. 

Q. When you informed Dr. Lehr that you could not obtain 
the adjoining lot what, if anything, did he say to you about your 
guarantee at that time? 
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Mr. Lester: Objected to as immaterial and irrelevant. 

By Mr. Minor: 

Q. Was anything said? A. I don’t think anything was said for 
some time. 

Q. Did Dr. Lehr ever call upon you to fulfil your 

102 guarantee? A. He did, yes, sir. 

Q. When? A. The latter part of May. 

Q. About what time, Mr. Cobb, if you can state approximately? 
A. I think it was about May—around the last part of May, the 25th 
or 26th. something like that. 

Q. In what way did he call upon you to fulfil your guarantee; 
what did he say to you? 

Mr. Lester: Same objection. 

Witness : He decided not to build on the forty feet, he could not 
obtain the adjoining property, and was going to allow us to become 
parties to the ownership. 

By Mr. Minor: 

Q. At that time, had you anyone trying to purchase that prop- 

ertv? A. I did not. 

* 

Q. Upon receiving that information what, if anything, did you 
do about trying to sell the property? A. We wrote to a Miss 
Cameron, the only person that I can remember, suggesting that she 
buy the property. 

Q. Had you ever shown the property to Miss Cameron before? A. 
Yes. 

Q. When? A. Before Dr. Lehr obtained it. 

Q. At the time you showed it to Miss Cameron, did you 

103 know then who owned it? A. I did not; it was called to my 

attention by Dr.- When was that? Let me correct that. 

I did know; yes, I did. 

Q. Then you showed it to Miss Cameron subsequent to the time 
of seeing it with Mrs. Dr. Lehr? A. Yes, sir; I did. 

Q. Was she interested in the property at that time? A. She 
seemed to be very little interested. 

Q. What was the occasion of your calling her attention to it in the 
latter part of May, after Dr. Lehr informed you he wanted you to 
fulfil your guarantee? 

Mr. Lester: Same objection. 

Witness: Because she had exhausted every other property or lot 
that had been submitted to her, and I thought she might be a pos¬ 
sible purchaser. 

Q. Had you any inquiry from Miss Cameron in respect to any 
property along about May 31st, 1910, or May 30, 1910? A. Yes, 
sir. 

Q. Do you remember what property she asked you to inquire 
about? 

Mr. Lester: Same objection. 
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Witness: At the 22d and Phelps Place, and S Street. 

Q. Did you make any investigation as to that property? A. I 
did. 

Mr. Lester: Same objection. 

104 By Mr. Minor: 

Q. Did you make a reply to her inquiry? A. We made a reply 
to her inquiry. 

Q. In what form did you make that reply? A. I considered the 
property- 

Q. I say, in what form? A. By letter. 

Q. Is that (handing witness a paper) a copy of the letter you 
sent her? 

Mr. Lester: Same objection. 

Witness: It is. 

Mr. Minor: I offer this letter in evidence and ask that it be copied 
in the record. 

(The above mentioned letter is filed herewith and marked De¬ 
fendants’ Exhibit No. 3.) It is in words and figures as follows:) 

4 ‘Copy. 

May 31st, 1910. 

Miss Cameron, c/o Clifton Berlev, Rosebank P. 0., Staten Island, 

N. Y. 

Dear Miss Cameron: You &«ked us to inquire about the lot 
at 22nd and S Streets belonging to Mr. Sibley, and his reply today 
wa* that he would not sell any part of it at less than $8 per square 
foot. At so prohibitive a price, I do not suppose you will be at 
all interested. 

I hope you will seriously consider the 18th Street lot, as I do not 
believe you can do better elsewhere. 

105 With kind regards, I am, 

Verv sincerely, 

(Signed) MURRAY A. COBB. 

May 19th wrote J. C. Sibley.” 

Mr. Lester: The letter is objected as immaterial and irrelevant, 
and for the further reason that the attempt to produce the original, 
has not l>een exhausted, and this does not appear to be the original 
itself. 

By Mr. Lester: 

Q. Referring to the letter you wrote to Miss Cameron on May 
31st, 1910, can you state when it was that you called her attention 
to lots R and S after Dr. Lehr decided not to huild and notified 
you that he intended to call upon you to perform your guarantee 
by coming into the purchase of the property? A. I cannot state 
exactly, except that it was after that letter. 
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Q* After the letter? A. After that I called her attention to it, 
you mean? 

Q. Yes. A. No, it was before this letter. 

Q. How long? A. About five or six days before. 

Q. Then that was not the first time you called her attention to it 
after he told you he didn’t intend to build? A. No, not the first 
time, the second time. 

106 Q. Did Miss Cameron subsequently become the purchaser 
of those lots? A. She did. 

Q, When, if you recall? A. I don’t remember the exact date; it 
was after that. 

Q. Did you enter into a contract with her? A. We did. 

Q. Is this the contract that is filed as plaintiffs’ Exhibit No. 2 in 
this case? A. It is. 

Q. This contract is dated June 9, 1910; do you recall when it was 
signed by Miss Cameron? A. Several days afterwards, I think. 

Q. The contract dated June 9, 1910, contains the following words 
and figures at the bottom thereof: “June 21, 1910. For value re¬ 
ceived I assign a one half interest in the above contract to Story & 
Cobb. Louis C. Lehr. Accepted: Story & Cobb.” 

What was the occasion of that addenda there, Mr. Cobb? A. Dr. 
Lehr told us that he wanted us to take part of the ownership. 

Q. And this was in carving out his- A. Carrying out 

his- 

Q. Request? A. Request and option. 

Q. When was the sale of this property consummated? A. Some 
time in October. 

107 Q. Why was it delayed, if you know? A. First at the 
request of Dr. Lehr’s wife’s mother’s counsel. 

Q. For what reason? A. On account of a loan she was placing 
upon the property; secondly at the request of Mr. Coughlan. 

Q. Upon what ground did Mr. Coughlan request the delay? A. 
On account of the title, if I remember; I am not sure of that. 

Q. Who made the trust on this property? A. Dr. Lehr’s mother- 
in-law. 

Q. That is, she loaned the money? A. She loaned the money. 

Q. Who was the maker of the note? A. Mr. Colliere, I think. 

Q. Why did he make the note? A. As she did not want Dr. 
Lehr’s name—Dr. Lehr did not wish his name upon a mortgage to 
his mother-in-law. 

Q. Mr. Cobb, subsequent to the date of receipt of notification 
from Dr. Lehr of his intention not to build upon this property, but 
of his wish to sell, and of his desire to have you go in with him and 
purchase the property, what, if any, conversation, did you have with 
Mr. Coughlan in regard to the matter as to your being associated 
with Dr. Lehr in the property? A. I did not have any conversa¬ 
tion with Mr. Coughlan until the time this bill was prepared, 

108 at which time I stated to him that I had an interest, that I 
did not intend to take an interest in it, but that Dr. Lehr 

had wished me to take an interest, and I intended putting my 
mother in with some money she had, and I can’t remember exactly 
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Mr. Coughlan’s reply, but I think he said “Well, that was all right,” 
or words to that effect as far as I can remember. 

Q. What, if any, statement did you make to your partner, Mr. 
Story, in respect to the guarantee that you gave Dr. Lehr? 

Mr. Lester: Objected to as wholly immaterial and irrelevant, 
what one defendant said to another, and a motion wall be made to 
strike it from the record. 

Witness: I did not tell Mr. Story about any guarantee that I 
had given Dr. Lehr till the latter part of May. Then I told him 
that I was obliged to carry out this guarantee with Dr. Lehr and 
asked him whether he wanted to go in with me. Not one word was 
mentioned to him before that date. 

By Mr. Minor: 

Q. When did you show the letter of April 26th, 1910, addressed 
to Dr. Lehr, to your partner, Mr. Story? A. Not for several months 
afterwards, probably in October, or towards the consummation of 
the sale, did I show that paper to Mr. Story. 

Q. Had you told him of its contents? A. I don’t know that I 
showed it that early; T may have shown it later than that. 

Q. Did you tell him of its existence? A. T did not until the 
latter part of May when I asked him if he wished to go in 
109 it and I told him I had written a guarantee to Dr. Lehr 
to make him buy the lot w T hich I had to fulfil. 

Q. Mr. Cobb, had you ever had any real estate dealings with Dr. 
Lehr prior to this time? 

Mr. Lester: Objected to as immaterial and irrelevant. 

Witness: No, sir. 

By Mr. Minor. 

Q. Have you had any subsequently? A. No, sir. 

Mr. Lester: Same objection. 

By Mr. Minor: 

Q. Do you know whether Dr. Lehr had ever acquired or pur¬ 
chased any real estate in this District? 

Mr. Lester: Same objection. 

Witness: Dr. Lehr told me that he had never had any real estate 
dealings in this District in his life. 

Mr. Lester: The answer is further objected to as being hearsay. 

Cross-examination. 

By Mr. Lester: 

Q. Mr. Cobb, referring to Plaintiffs’ Exhibit No. 1, which please 
look at, where you say “We to agree to hold jointly as full a loan 
obtainable,” was something left out there? A. “We to agree to hold 
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jointly as full a loan obtainable”; I can’t state to you whether there 
was or not. 

Q. Let’s see if I can’t refresh your recollection. Wasn’t 

110 it agreed that you should obtain as full a loan as possible 
on the property in connection with the purchase? A. In 

the event I went in with him; that was the arrangement, yes. 

Q. Well, wasn’t it intended to obtain a loan on it if he bought 
it by himself? A. Not if his wife took it off his hands. 

Q. And if his wife didn’t take it off his hands, you were to obtain 
as large a loan as you could upon the property? A. Not that I know 
of. I don’t know whether Dr. Lehr intended to obtain a loan or 
not. That was if I intended to go in with him. 

Q. Then if you had to go in with him, it was your intention 
that you should obtain as full a loan as possible? A. It was. 

Q. Then you left out the words “And to obtain,” did you not? 
A. “And to obtain”; I think probably that was so. 

Q. You say that you signed it merely to enable you to effect a 
sale to Dr. Lehr? A. Yes, sir. 

Q. That was your only object? A. That was my only object. 

Q. And was your object in effecting a sale to earn the commis¬ 
sions to be paid by the plaintiffs? A. It was. 

Q. You were merely trying to earn your commissions? 

111 A. Merely trying to earn our commissions. 

Q. And you were not trying to get the property for your¬ 
self? A. I was not trying to get the property for myself. 

Q. Your commission was 3%, was it not? A. Three per cent. 

Q. And that is the usual price? A. The usual commission. 

Q. And that was the price that you intended to charge Cough- 
lan and Dahlgren for the sale? A. It was. 

Q. And it was the price they afterwards paid you for the sale, 
was it not? A. It was. 

Q. You know the meaning of the English language? A. I think 
I do. 

Q. Your education has never been limited? A. Not that I know 
of. 

Q. What did you mean by saying “I hereby agree to purchase 
with Louis C. Lehr?” A. I meant that if Dr. Lehr wanted me to 
purchase it, I would do it. 

Q. Why didn’t you put that in? A. Because, I didn’t think that 
had anything to do with it. I simply wrote this guarantee to in¬ 
duce Dr. Lehr to purchase the lots, nothing more. 

Q. Look at the bottom of it; “I will also sell to Lehr at the 

112 price I pay.” Q. Sell what? A. I meant by that that if Dr. 
Lehr had the property with me, if he wanted to put me in 

on it, and if he wanted to buy at any time in the future, he could 
do it by paying 5% interest on the money I had put up. 

Q. You thought it possible that Dr. Lehr would want you to go 
into it with him? A. I didn’t have any idea. I made this agree¬ 
ment so if he wanted to put me in, he could. 

Q. You said he didn’t want to buy it unless he could get the ad¬ 
joining lot, didn’t you? A. He said he didn’t want to buy it unless 
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he could get the adjoining lots, that he was buying it for his wife, 
but that he might buy it for himself, and he did not know whether 
he would want me to go in on it or not, when he purchased the 
lots, Otherwise, why should I personally guarantee him against 
any loss by reason of failure to sell at a better price. 

Q. I don’t know. A. That indicates my reason. 

Q. Now referring to Exhibit No. 3, I will ask you who wrote 
that? A. Either Mr. Story or myself; I don’t know which. 

Q, It was written in the office of Story & Cobb? A. Yes, sir. 

Q. And who signed it? A. It is signed by me. 

Q. It says “May 12th, 1910, received of Louis C. Lehr, a 

113 deposit of $500.” A. Yes. 

Q. Did you receive that? A. I advanced $250 for Dr. 

Lehr? 

Q, Did you receive $250 from Dr. Lehr? A. I did. 

Q. And about that date? A. Yes, on that date, as I remember it. 

Q. What did you do with that $250? A. It put it to Dr. Lehr’s 
credit I imagine. 

Q. Where? A. In our office. 

Q. Well, I don’t want what you imagine, I want your knowledge, 
if you have any knowledge on that. A. I have none; the book¬ 
keeper tends to that entirely. 

Q. What record did you keep of that $250? A. I can’t tell. 

Q. Do you keep a cash book, showing the money received? A. 
No, we do not keep a—I don’t know exactly what the bookkeeper’s 
methods are. I don’t know anything about it. 

Q. Don’t you know if your office has books in it which show cash 
paid in? A. Yes, but I don’t know whether we keep a cash book, 
whether it is called a cash book. 

Q. Do you know what book it is in which the first entry is made 
of ea*h that comes in the office? A. I don’t know its name 

114 Q. Have you such a book? A. We have a book of that 
kind, I know. 

Q. Did you pay that money into the office and have it put on 
your books, or did you keep it yourself? A. We put that in the 
office. 

Q. Mr. Cobb, I will ask you to produce that cash book, or other 
book which shows the entry of that payment of $250. You will 
do that will you not? A. Yes, sir. 

Q. Tell me whether or not you paid $250 yourself into the office. 

Mr. Minor: I object to that for the reason that Mr. Coughlan, 
one of the principals in the sale of this property, has already testi¬ 
fied that Mr. Story offered to deliver to him the sum of $500 as a 
deposit under this contract and that he stated that he didn’t want 
it, and it is immaterial whether they paid it into the office or 
charged on their books, the sum of $250. It is immaterial and irrel¬ 
evant. 

Witness: I cannot answer that question, whether I put the 
money in myself, or whether it was put in there by the firm. I 
can’t answer that question. 



JOHN B. DAHLGREN ET AL. VS. JOHN P. STORY ET AL. 


57 


By Mr. Lester: 

Q. The books will show? A. Yes, I think so. 

Q. Do you know whether you kept a ledger account with Dr. 
Lehr or not? A. I don’t know whether we kept a ledger account 
with Dr. Lehr or not. We have a ledger account; yes, sir. 

115 Q. I will also ask you to produce that ledger account with 
Dr. Lehr, if you have it. A. All right. 

Q. Now, referring to that Exhibit No. 3, down below where it 
says “Examination of title, conveyancing, and recording at costs of 
purchaser;” who was the purchaser? It is way down near the bot¬ 
tom. A. Dr. Lehr was the purchaser. 

Q. This contract is made subject to the approval of the owners; 
who were the owners? A. I don’t know, I only know that Mr. 
Coughlan and Mr. Dahlgren were trustees. 

Q. You meant “By owners,” them? A. I meant by them, the 
trustees, not the owners. 

Q. Yes, what I mean, is that you meant Coughlan and Dahl¬ 
gren, when you referred to “the owners?” A. That is right. 

Q. And you considered the firm of Story & Cobb as agents? A. 
Yes, sir. 

Q. Agents for whom? A. Agents for the trustees. 

Q. Coughlan and Dahlgren? A. That is right. 

Q. You wrote to Mr. Coughlan under date of May 25, that Dr. 
Lehr, who is to purchase the 18th Street lot, has requested an ex¬ 
tension of time, did you not? A. I did not write that letter; 

116 it may have been written by my office, yes. 

Q. I now show you the letter (handing witness paper) ; 
see if it refreshes your recollection? A. Not that I remember. 

Q. Didn’t you sign it? A. I did, but I don’t remember writing 
this. Just a minute. That is my letter written by me, in other 
words, but I don’t remember writing it. I acknowledge the letter. 

Q. You simply forgot the fact that you wrote it? A. I forgot 
the fact. I don’t know whether I did it or Mr. Story did it. 

Q. Why was it Dr. Lehr wanted an extension of time, do vou 
know? A. On account of the loan which was made by his motner- 
in-law. My recollection is that the money was not ready, or some 
such thing. 

Q. Do you know whether or not it was his intention to obtain a 
loan to pay for this property? A. I am not sure of that, whether it 
was Dr. Lehr’s intention or not. I think it was up to us to get the 
loan. 

Q. Wasn’t it in order to enable him to get a loan, that you asked 
for this extension? Read the letter. A. I don’t know whether it 
was or not. 

Q. Then you don’t know the object in obtaining this extension of 
time? A. I absolutely do not; no. I think it was on account of 
that loan ; I am not sure. 

117 Q. Had you already applied for the loan, or had Dr. 
Lehr? A. I don’t know whether he had or not; I hadn’t. 

Q. Now, didn’t you tell Mr. Minor a few minutes ago that you 

8—2407a 
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asked for that extension because of some communication with Dr. 
Lehr’s wife’s mother’s counsel about a loan? A. Yes, I did. That 
is what I thought. 

Q. Well, then. A. That is what I still think, but I am not sure. 

Q. You were sure of it when you told Mr. Minor? A. I think, 
my recollection is, that I told Mr. Minor that I thought that was 
the reason, and I still do. 

Q. Do you know who applied for this loan? A. I do not. 

Q. Did you? A. I did not. 

Q. Who is Dr. Lehr’s wife’s mother’s counsel? A. Mr. Rich, of 
Baltimore, I think. 

Q. Do you know his full name? A. No, sir, I do not 
Q. Did you talk with Mr. Dalhgren shortly before this suit, or 
after this suit, about it? A. I have no recollection of saying one 
single word to Mr. Dahlgren at any time about it. 

Q. Did he speak to you about it? A. I do not remember of hav¬ 
ing had a word with Mr. Dahlgren during this affair. 

118 Q. Dr. Lehr knew before he signed this contract of pur¬ 
chase that he could not get the adjoining lots, didn’t he? A. 

Yes, he did. 

Q. Why was he then willing to go on by himself to complete the 
purchase? A. For the simple reason that Dr. Lehr was uncertain 
whether he wanted to keep the lots by himself or whether he was 
going to build on forty feet, or w hether he wished me to go in with 
him. 

Q. Did you have a conversation with Mr. Hackett about this 
matter, about the sale of this lot? A. I never conversed with Mr. 
Hackett in my life, except young Mr. Hackett. / 

Q. You left that affair to your attorney? A. Yes, I knew there \ 
was some controversy between them. 

Q. Did you make out a statement showing a settlement with Dr. 
Lehr? A. I can’t answer that; I don’t attend to any of the details 
in my office. 

Q. Who does? A. Mr. Colliere does as a rule. 

Q. Who put up the purchase money for this lot, who paid Messrs. 
Coughlan and Dahlgren? A. When it was closed in October, you 
mean? 

Q. Yes. A. Our firm offered it to him. 

Q. I don’t mean the physical offer; who furnished it? A. 

119 I think Dr. Lehr and ourselves furnished it. 

Q, And in what proportions? A. Half and half, I think. 

Q. Don’t you know? A. Yes, I am pretty sure of that; we offered 
it half and half. 

Q. Will your books show’ just how much Dr. Lehr paid? A. Yes, 
sir. 

Q. Those are the books I w’ant you to produce, Mr. Cobb. A. I 
understand. 

Q. And he also paid half for the cost of the examination of the 
title, and those incidentals, I mean, Dr. Lehr? A. Yes, sir. 

Q. And you paid the other half? A. Yes, sir. 

Q. Did you divide your commissions with Dr. Lehr; I mean the 
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commissions paid you by Messrs. Coughland and Dahlgren? A. I 
don’t think so no. 

Q. You saia “No”; do you mean you did not? A. I said I don’t 
think we did. 

Q, You don’t know about that? A. I don’t know; I am not posi¬ 
tive, but I don’t think we did. 

Q. Your books will show that also? A. I think so. 

120 Q, Why wouldn’t you show that letter (Exhibit No. 1) to 
Mr. Coughlan when he asked you for it? A. Exhibit No. 1; 

Mr. Coughlan asked me for it; I don’t remember Mr. Coughlan ask¬ 
ing me for that letter. 

Q. Didn’t you see Mr. Coughlan just a few days before this bill 
was filed? A. Yes, sir; but I don’t remember him asking me for 
that letter. 

Q. Didn’t he tell you that it had been stated to him that there 
was some agreement between you and Dr. Lehr in connection with 
the purchase of this property? A. Yes, I remember that conversa¬ 
tion. 

Q. And didn’t he ask you to let him see the letter or paper? A. 
I don’t remember that at all; I remember the conversation you 
speak of. 

Q. Didn’t he tell you that he would be compelled to enter suit 
unless he saw such papers? A. I think he did, and I told him to go 
ahead and help himself. 

Q. Then he did ask you? A. I don’t know whether I told him 
to do so in just those words; that is the effect. 

Q. Then he did ask you to see that letter? A. I don’t say that at 
all. I don’t remember the entire conversation. He said “Mr. Cobb. 
I am sorry, I will be obliged to enter suit against you.” He asked 
if I had anything to say about it and I told him I had not, to go 
ahead and enter suit. 

121 Q. Didn’t he tell you that it had been charged, or alleged, 
or stated, that there was some contract or agreement between 

you and Dr. Lehr? A. I don’t remember that at all. 

Q. Didn’t he say to you: “I would like to see that paper,” and if 
he could see it it might prevent the suit? A. I don’t remember 
that. 

Q. You heard him testify that he asked you for it. didn’t you? 
A. I did. 

Q. That doesn’t refresh your recollection about it? A. It does 
not. 

Q. What reason did you have, if any, for not showing him the 
paper? A. I don’t remember him asking for it, I tell you. 

Q. Then do you mean that you had no reason for not showing 
it? A. No, the paper had already been shown to several people, if 
I remember. 

Q. Who? A. I refuse to answer that question. 

Mr. Minor : Go ahead and answer it. 

Witness: Mr. Hackett. 
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By Mr. Lester: 

Q. Who showed it? A. I don’t know. 

122 Q. You mean you were told so? A. Yes, sir. 

Q. Was it shown to any one else, so far as you know? A. 
I don’t know; I don’t remember. 

Q. Did vou come to my office to see me about this matter? A. 
I did. 

Q. Did you tell me that you had written a guarantee to Dr. Lehr 
stating that you would hold him harmless from loss, if he bought 
this property? A. I did. 

Q. Did I request you to bring the paper to me? A. You did. 

Q. Did you promise to do so? A. I said I would look for it; my 
recollection is that I said I would look for it and bring it to you. 

Q. Why didn’t you do it? A. Because I didn’t think it was any 
of your business. 

Q. Did you make any effort to get it? A. I don’t know whether 
I did or not; I afterwards thought it had no bearing on the case, and 
I didn’t give a dam whether you saw it or not. 

Q. Do you mean by that that you didn’t care whether I saw it or 
not? A. I don’t know whether I didn’t care to take the trouble 
of looking for you or not, I was a little sore, and I don’t 

123 know’ what my reasons were. I didn’t have it in my pos¬ 
session, and I didn’t look for it, 

Q. You knew* there was an investigation going on to ascertain 
w’hether you had acted in good faith to your principals, didn’t you? 
A. I did. 1 

Q. And you didn’t care whether your principals thought you 
acted in good faith or not? A. I did not. 

Q. You didn’t care? A. I knew I acted in good faith, and I 
didn’t give a damn. 

Q. Then although you had acted for your principals, had been 
paid by them for your services, and knew they were investigating 
to find out w’hether or not you had acted in good faith, you didn’t 
care what they thought? A. Do you refer to the people who were 
trying to sell the lot, or trying to buy. I am referring to Mr. Hack- 
ett’s crowd. 


anything w’rong. I wished to have the matter cleared up, and T 
wished the Court to have the matter cleared up. 

Q. You knew’ I was acting for Messrs. Coughlan and Dahlgren? 
A. I did. 

Q. And you wouldn’t bring the paper because you didn’t 
124 care whether we were satisfied or not? A. Whether you were, 
personally. 

Q. You said you knew I was acting for Messrs. Coughlan and 
Dahlgren. A. Yes, sir. 

Q. Then I will repeat my question. You received money for 
these services rendered by you to your prinicpals, Coughlan and 
Dahlgren, didn’t you? A. Yes, sir. 
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Q. You knew that they, through me, were investigating to ascer¬ 
tain whether or not you acted in good faith, did you not? A. I 
did. 

Q. And you didn’t care to make an explanation or, as you stated 
a minute ago, you didn’t care a darn what they thought? A. Not 
what they thought; I didn’t give a darn about giving you an ex¬ 
planation ; that is what I meant. 

Q. You didn’t give an explanation to Messrs. Coughlan and Dahl- 
gren either, did you? A. I don’t remember whether I was asked 
to give an explanation to Mr. Coughlan, or whether we had a con¬ 
versation in reference to it. 

Q. I told you I was acting for Mr. Coughlan, didn’t I? A. You 
did. 

Q. Did you know where this paper was at the time you said you 
would undertake to produce it? A. No; I was not sure where it 
was. 

125 Q. Mr. Minor had it before then when he was talking 
with Mr. Hackett? A. I don’t remember. 

Q. Then what makes you think that he showed it to Mr. Hackett? 

Mr. Minor: He didn’t say 

Witness: I didn’t say Mr. Minor showed it, I said it was shown 
to Mr. Hackett, I don’t know by whom. 

Q. Tell me who? A. I don’t know who. 

Q. You don’t know who showed it to Mr. Hackett? A. I don’t 
know; he told me he was shown it. 

Q. Did you have it at the time Mr. Hackett was investigating this 
affair? A. No, I did not. 

Q. Do you know who did have it then? A. No, I am not sure 
who had it. 

Q. Where did you think the letter was? 

Mr. Minor: I object to this line of cross-examination as ir¬ 
relevant and immaterial, and as having nothing to do with the 
case. 

By Mr. Lester: 

Q. Did you think Dr. Lehr had that letter? A. I told you I 
thought Dr. Lehr’s wife had the letter; I told you I didn’t know. 

Q. Did you ask Dr. Lehr if he would look to find out? A. Yes, 
sir. 

126 Q. Did you write Mr. Lester a letter of February 2nd? 
A. Yes, sir, I did. 

Q. By the way, Mr. Cobb, I notice that most of the letters that 
appear on your letter head are signed “Murray A. Cobb”; it is 
usual for a member of the firm to write a letter and sign his in¬ 
dividual name? A. I think so. 

Q. I notice in this letter to Mr. Coughlan, it is signed “Murray 
A. Cobb*;” what I want to get at is, is that the practice of the office? 
A. It is the practice, but it is not always done. 

Q. That letter to Mr. Coughlan for example, signed “Murray A. 
Cobb”, dated April 25, was intended as a communication from 
Story & Cobb, wasn’t it? A. Yes, sir. 
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Q. You also introduced a carbon letter here to Mr. Knott; I sup¬ 
pose that letter, if it were signed bv Murray A. Cobb, was intended as 
a letter from Story & Cobb, wasn’t it? A. Yes, sir; intended as an 
inquiry from one of the firm. 

Q. In your letter of February 2d, which you wrote me, “It (re¬ 
ferring to the letter) was evidently turned over to him (Dr. Lehr) 
after we got through with Mr. Hacket,” didn’t you? A. Yes. sir. 

Q. Does that refresh your recollection as to the where- 

127 abouts of that letter? A. No, I just told you that it was in 
either Dr. Lehr’s or his wife’s hands. 

Mr. Lester: I offer this letter in evidence and ask that it be 
copied in the record. 

(The above mentioned paper is filed herewith and marked: 
“Plaintiff’s Exhibit No. 5.” It is in words and figures as follows:) 

Story and Cobb, Real Estate, 1102 Connecticut Avenue, 

Washington, D. C., Feb. 2, 1911. 

Mr. W. E. Lester, c/o Lester & Price, Columbian Building, Wash¬ 
ington, D. C. 

Dear Sir: I have been to your office twice, at great inconvenience, 
to inform you that I have not the letter I wrote Dr. Lehr. 

I requested him to make search for this letter and present it to 
you which he said he would do. It was evidently turned over to 
him after we got through with Mr. Hackett. 

Very truly yours, 

MURRAY A. COBB.” 

By Mr. Lester: 

Q. When did you next get hold of this letter, Plaintiffs’ Exhibit 
No. 1? A. I cannot state absolutely; I don’t remember. 

128 Q. From whom did you get it? A. I don’t remember. 

Q. Didn’t Dr. Lehr turn it over to you later? A. I think 

he did. 

Q. Don’t you know it? A. No; I don’t know whether Dr. Lehr 
or Mr. Minor turned it over to me, or Mr. Story, I don’t know 
which. 

Q. Dr. Rhett went down to see this paper, didn’t he? A. He did. 
Q. You knew what paper it was he wanted to see, didn’t you? 
A. Yes sir. 

Q. Why wouldn’t you let him see it? A. Because I didn’t think 
it was any of his business. 

Q. Whose business did you think it was? A. I thought it was 
my own, not his. 

Q. You also thought it was none of the business of the plaintiffs 
in this case, didn’t you? A. I told you I didn’t think it was any of 
their business. 

Q. And that is the reason you wouldn’t let Dr. Rhett see it? A. 
No; especially because I didn’t like him coming in and asking for it. 

Q. Didn’t he tell you that I was to have seen it but that I was ill 
and could not come out? A. He did. 
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129 Q. And you had already told me that I could see it, hadn’t 
you? A. I think I had; that I would try to find the letter 

and give it to you. 

Q. Then why did you object to Dr. Rhett seeing it when he told 
you he came from me? A. Because I had made up my mind that 
I didn’t like your inferences, and you could go to —, and I won’t 
tell you what else I thought. That is the reason. 

Q. What inferences? A. What inferences; that I owed any¬ 
body an accounting. 

Q. Well, if the claim is made on you that you owe somebody 
an accounting, are you not willing to make it? A. If I owe it; yes, 
sir. I didn’t consider I owed anybody anything. 

Q. Do you keep copies of all office letters that you write; I mean 
your office? A. Yes. 

Q. And you likewise keep the correspondence received on different 
matters, do you not? A. Yes, as far as I know, always. 

Q. Do you know what became of a letter Mr. Knott wrote to 
you? A. I do not. I have been unable to find the letter, if he 
wrote a letter. 

Mr. Lester: That will be all, Mr. Cobb, except I will ask you a 
few more questions after you have produced those books, 

130 which I will ask you to do at the next meeting. 

I will ask you one more question. 

By Mr. Lester: 

Q. Did your office get a letter from me dated December 8, 1910, 
stating “I nave been requested to take such action as may be neces¬ 
sary to recover for Messrs. Coughlan and Dahlgren the difference 
between $2.00 per foot and the price for which lots “R” and “S”, 
square 133, were sold to Mrs. Cameron.” This letter is to inform 
you of this fact, and to enable you to give me any information you 
may desire. I shall be pleased to hear from you or your attorney. 
Very truly.”? A. I think I received that letter; yes. 

MURRAY A. COBB, 
By R. D. QUINTER. 


Subscribed and sworn to before me this 22d day of November, 
1911. 


RALPH D. QUINTER, 

Examiner in Chancery. 


131 Whereupon John P. Story, Jr., a witness of lawful age, 
called for and on behalf of the defendant, being first duly 
sworn according to law, testified as follows: 

By Mr. Minor: 

Q. State your full name. A. John Patten Story, Jr. 

Q. You are a resident of Washington? A. Yes, sir. 

Q. What is your occupation? A. Real estate broker. 

Q. How long have you been engaged in the real estate business? 
A. Thirteen years. 
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Q. How long have you been in partnership with Mr. Cobb? A. 
Something over three years. 

Q. When did you first learn of the offer made by Dr. Lehr to 
purchase lots “R ,? and “S” in square 133? A. Of $2.00 a foot? 

Q. Yes. A. The day after he made the offer. 

Q. How did you learn it? A. I was told by Mr. Cobb. 

Mr. Lester: Objected to as hearsay evidence. 

By Mr. Minor: 

Q. Your office made the offer on behalf of Dr. Lehr? A. 

132 Our office made the offer on behalf of Dr. Lehr. 

Q. You have seen the letter which is in evidence? A. I 
have seen the letter. 

Q. Do you know anything about the drawing of the formal con¬ 
tract of Mav 12, 1910? A. Nothing further than that it was a 
matter of routine of the office. 

Q. When did Mr. Cobb inform you of the existence of a guarantee 
on his part, or rather the making of a guarantee on his part with 
Dr. Lehr in respect to this property? 

Mr. Lester: Objected as as immaterial and irrelevant. 

Witness: Sometime in the Autumn. 

By Mr. Minor: 

Q. I mean, did he ever tell you verbally that he had made such 
a guarantee? A. As to the form of guarantee, not until Autumn. 

Q. When did he tell you that he had told Dr. Lehr that he would 
save him harmless? A. When did he tell me that he would save 
Dr. Lehr harmless? 

Q. Yes. A. Somewheres about the 10th or 15th of May. 

# 

Mr. Lester: Let it be understood that my objection applies to the 
entire conversation between Mr. Story and Mr. Cobb. 

By Mr. Minor: 

Q. What was the occasion of his telling you that? A. 

133 It was after Mr. Coughlan had given his approval or ac¬ 
ceptance of the offer from the various owners. 

Q. It was then he told you? A. About then. 

Q. Had Dr. Lehr called upon him to fulfil his guarantee? A. 
Not at that time. 

Q. When did he call upon him to fulfil his guarantee? A. About 
May 24. 

Q. What was the conversation you had with Mr. Cobb at that 
time? A. Mr. Cobb told me that Dr. Lehr had found that he 
could not build the kind of house he wanted on those lots. My 
recollection is that his architect had been making the plans and 
found it was not susceptible, and told Mr. Cobb at that time that 
he wished him to make good his guarantee, and Mr. Cobb asked 
me if we should make it a firm matter, and I consented. 

Q. Mr. Coughlan in his testimony states that you called him over 
the phone one day, or personally saw him, and offered to turn over 
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to him the deposit of $500 on account of the purchase of this prop¬ 
erty. Have you any recollection of that? A. I did. 

Q. When was that, Mr. Story? A. That was prior—probably 
at the time of the formal acceptance in reference to the closing of 
the contract, a necessary and proper step to the closing. 

Q. That is the contract of May 12th, 191 A. May 

134 12, 1910. 

Q. What other, if any, conversation did you have with 
Messrs. Coughlan and Dahlgren, or either of them in respect to 
this matter? A. I called up Mr. Coughlan and advised him that 
Dr. Lehr was to secure from his wife’s mother’s estate a loan to 
complete the sale; that Dr. Lehr had been informed that this 
money wouldn’t be available until shortly after the first of July, 
and asked for a continuation, or extension of the contract, to which 
Mr. Coughlan assented. That was the first conversation I had 
with Mr. Coughlan. 

Q. Did you ever have any conversation with him prior to that 
time in respect to the sale of this property other than the one you 
spoke of in regard to the deposit? A. No. 

Q. Mr. Story, at the time this offer was made on behalf of Dr. 
Lehr, what was your understanding with respect to your connection 
with the matter, your firm’s connection with the matter? A. As 
agents only. 

Q. You said that you didn’t know that Mr. Cobb had made a 
guarantee until some time after the signing of the contract of 
May 12, 1910? A. Exactly. 

Q. Do you know when the matter was called to the attention of 
Miss Cameron with respect to her purchasing the lots? A. The 
first time? 

135 Q. No, after the signing of the contract with Dr. Lehr? 
A. May 25. 

Q. May 25, 1910? A. Yes, sir. 

Q. What was the occasion of calling Miss Cameron’s attention to 
it on May 25, 1910? 

Mr. Lester: Objected to as immaterial and irrelevant. 

Witness: That was when Dr. Lehr called upon Mr. Cobb to 
make good his guarantee, and Mr. Cobb had asked me if I would 
go in with him and make the guarantee a firm matter. He then 
wrote to Miss Cameron offering her the lot. 

Mr. Lester: The answer is objected to as immaterial, irrelevant, 
and as being hearsay. 

By Mr. Minor: 

Q. What reply did you have from Miss Cameron to that letter, 
if you recall? 

Mr. Lester: Objected to as immaterial and irrelevant. 

Witness: I don’t recall otherwise than that she asked about 
some other lot at the corner of 22d Street, Phelps Place, and S 
Street. 
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Mr. Lester : The answer is objected to as attempting to set forth 
the contents of a letter presumed to be in existence. 

By Mr. Minor: 

Q. Did you sell the property to Miss Cameron subse- 

136 quently? A. Yes, sir; we sold the property to Miss Cam¬ 
eron. 

Q. When did you enter into an agreement to sell to her; June 9, 
1910, I think it"was? A. I think Miss Cameron signed the con¬ 
tract and made a deposit about June 20, 1910. 

Q. Had she prior to that time agreed to purchase the lots? A. 
Prior to that time she said she would take the lot, as I recall the 
wording, but there was no obligation on her part to do so. 

Q. Was there any agreement existing between your firm and Dr. 
Lehr with respect to purchasing this property jointly, and if so 
wdiat? A. None at all between the firm and Dr. Lehr. 

Q. W T as there ever an assignment of an interest in the contract? 
A "Yes sir 

Q. When w^as that? A. That was on the date of June 21, 1910. 

Q. That w T as in respect of the sale to Miss Cameron? A. In 
respect to the sale to Miss Cameron. 

Q. Now, Mr. Story, speaking of the conversation you had with 
Mr. Coughlan with respect to extending the time of closing the 
sale to July 5, 1910, what other conversation did you have writh 
Mr. Coughlan or Mr. Dahlgren? A. One time at the title com¬ 
pany when Dr. Dahlgren, Mr. Coughlan, and Mr. Colliere, were 
present, I told him what we had done in closing this matter; 

137 that Mr. Hackett had refused to buy the property, and was 
making a great deal of trouble. I explained to Mr. Coughlan 

that Dr. Lehr was nervous and unwilling to buy on his own re¬ 
sponsibility, and in an effort to make him buy, Mr. Cobb, I may 
have said we, had guaranteed him against loss. I told him after- 
wards that the property had been sold to Miss Cameron at a profit 
and that we had taken a share in the property in view of our guar¬ 
antee. I turned to Mr. Coughlan and said “I hope you are satis¬ 
fied,^ and he said “I am satisfied.” I turned to Mr. Dahlgren and 
said “I hope you are,” and he shook his head in assent. 

Q. When was this Mr. Story? A. This was prior to the closing 
of the sale with Miss Cameron—prior to the closing of the sale to 
Dr. Lehr. 

Q. Prior to the closing of the sale with Dr. Lehr? A. Yes, sir. 

Q. What, if anything, did Mr. Coughlan say to you about Mr. 
Hackett? A. Said Mr. Hackett had been boring him to death, 
calling him up on the telephone, had called him up one morning 
while he was in bed or in the bath. He told Mr. Hackett he was 
not going to have anything more to do with him. 

Q. In the conversation you had with Mr. Coughlan at which 
were present Mr. Dahlgren and Mr. Colliere, wdiat, if anything, 
was said by you to Mr. Coughlan, in respect to the price at which 
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the property was being sold to Miss Cameron? A. Mr. 
138 Coughlan was made to understand that it was being sold 
at a profit and said he didn’t care, he had gotten his price 
for it, and it wasn’t his concern. 

Q. You told him that your firm had taken an interest in the 
property by reason of the guarantee you had been called upon to 
fulfil by Dr. Lehr? , 

Mr. Lester: Objected to as leading. 

Witness: I did. 

By Mr. Minor: 

Q. And Mr. Coughlan, you said, assented. 

Mr. Lester: Same objection. 

Witness: I said to Mr. Coughlan “I hope you are satisfied,” 
and he said “I am perfectly satisfied.” I turned to Mr. Dahlgren 
and said “I hope you are satisfied,” and he nodded his head in 
assent. 


By Mr. Minor: 

Q. Did you have any conversation with Mr. Hackett in this 
regard? A. I had one conversation with Mr. Hackett. 

Q. Did you in any of those conversations exhibit to him the 
letter which Mr. Cobb wrote to Dr. Lehr? A. I did. 

Q. Did Mr. Hackett request that it be shown to him? A. Mr. 
Hackett had no knowledge of this until I showed him the whole 
correspondence. He contended that Miss Cameron should have 
that property transferred to her at $2.00 a foot, and in order to 
clear up the whole matter, I took all the correspondence, the con¬ 
tracts and the letter of Mr. Cobb, and showed them to 
139 Mr. Hackett. 

Q. Was that prior to the closing of the sale with Dr. 
Lehr? A. Some time prior to the sale, possibly two weeks. 

Q. Did Mr. Coughlan, in the conversation you said you had 
with him at the time Mr. Dahlgren and Mr. Colliere were present, 
tell you that Mr. Hackett had told him of the existence of this 
letter? 

Mr. Lester: Objected to as leading, and I give notice that I 
will move to suppress the testimony elicited by leading questions 
of this character. 

Witness: He did not. 

By Mr. Minor: 

Q. Was any reference made to this letter by you or Mr. Coughlan 
in the conversation with him at the time stated? A. Not specifically 
to this letter. It was stated that we had an agreement with Lehr. 

Q. Is there anything else you wish to add, Mr. Story, in connec¬ 
tion with this matter? A. Nothing that I know of that bears on 
the subject. 
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Q. I will ask you this: What, if anything, was either said or 
communicated to Mr. Hackett in respect to terminating the agree¬ 
ment to purchase on behalf of his client? 

Mr. Lester: Objected to as immaterial and irrelevant. 

Witness: I informed Mr. Hackett that if he didn’t want to 
carry out his contract, we would rescind the contract and 

140 turn over everything with- 

Mr. Minor: With interest? 

Witness: With interest at six per cent. 

Cross-examination. 

By Mr. Lester: 

Q. You said a few miutes ago that you told Mr. Coughlan “That 
you would guarantee Dr. Lehr against loss.” Is that the way you 
told him it? A. As I recollect it. 

Q. Is that all you told him of your undertaking with Dr. Lehr? 
A. I told him, as I stated in my answer, in consideration of a part 
interest. 

Q. Did you tell him you had a written agreement about it? A. 
I don’t think I did. 

Q. Why didn’t you? A. It didn’t occur to me to do so. 

Q. When was it you told him this? A. I never told him that. 

Q. When was it you told him what you say you told him? A. 

A few days prior to the closing of the sale to Dr. Lehr. 

Q. Do you know how many days prior? A. Three or four, 

to the best of mv recollection. 

%> 

Q. Now was it before or after that you took these papers 

141 to Mr. Hackett? A. Some two weeks before that. 

Q. Where did you take them? A. To his office in the 
Union Trust Building. 

Q. Who was with you? A. Nobody. 

Q. How long before that was it that you had information of the 
contents of this Exhibit No. 1? A. Before what? 

Q. Before you took it to Mr. Hackett? A. Possibly a day. 
Pardon me, a day before I saw the letter. 

Q. I don’t quite understand you. A. I saw the letter a day before 
I showed it to Mr. Hackett. 

Q. When you showed this to Mr. Hackett, and before you saw Mr. 
Coughlan, you had read this Exhibit No. 1, hadn’t you? A. I 

had. 

Q. You were present here in the office with Mr. Minor when Dr. 
Rhett and I called here? A. I was. 

Q. You didn’t have that letter here then, did you? A. I did 
not. 

Q. Why? A. I don’t know, a lot of letters I didn’t have. 

Q. You knew I was after that letter? A. You never asked me 
for it until we came here that day. 

Q, Didn’t you understand for what purpose you were to 
meet me here? A. I did. 
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Q. To give me all the information there was concerning the deal? 
A. All I cared to give you. 

Q. Then you were only here to give me what information you 
cared to give me? A. Exactly. 

Q, Didn’t you recognize your duty to give your principals all the 
information on the matter? A. T was quite willing to meet my 
principals at any time. If Mr. Coughlan had asked me for the 
letter or anything, I would have been quite ready at all times to meet 
Mr. Coughlan, and give him all the information, or to Mr. Dahlgren. 

Q. You knew that I was acting for Messrs. Coughlan and 
Dahlgren, did you not, and yet you did not bring the letter? A. 
And yet I did not bring the letter. 

Mr. Minor: I wish to enter an objection to all this line of cross 
examination as being immaterial and irrelevant, and not responsive 
to anything asked the witnes on direct examination. 

By Mr. Lester: 

Q. And why? A. Because I didn’t wish to. 

Q. And why didn’t you wish to? A. Because I didn’t care to 
deal with you. 

143 Q. Why? A. Because, I didn’t care to. 

Q. I would like you to answer why. A. Mr. Coughlan, 
Mr. Dahlgren and I had been very great friends for many years. 
I had a great deal of confidence in them and respect for their fair¬ 
ness and judgment; I knew nothing about you. They had put it 
in the hands of their lawyer, and I treated you as such. 

Q. Did you not know that I had requested that all the documents 
in the matter should be produced? A. I did not. 

Q. You authorized your counsel to call on me, didn’t you? A. 
I did. 

Q. At the time of that meeting, didn’t you know that I had 
written to Mr. Minor saving that Dr. Rhett and I would be at your 
(Mr. Minor’s) office on Monday next at five o’clock, at which time 
won’t you please have present the written documents concerning 
which we were talking? A. What was the question you asked me, 
did I know? 

Q. Didn’t you know I had written such a letter? A. I don’t 
know whether I knew it or not. I have seen the letter since. 

Q. You brought down certain documents? A. I don’t know 
whether I brought them down or whether Mr. Minor had them. 

Q. I^et me refresh your recollection. After you were through 
with Mr. Hackett, hadn’t Mr. Minor returned to you the papers? 
A. Some time after we were through with Mr. Hackett, Mr. Minor 
returned the papers. 

144 Q. Then didn’t you bring down certain papers for Mr. 
Minor to show me? A. I don’t recollect whether it was after 

you came into the matter or not, that Mr. Minor had given them to 
us. 

Q. You knew that I was trying to see this particular paper, Plain¬ 
tiffs’ Exhibit No. 1, didn’t you? A. After you got here, I did. 
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Q. Didn't you suppose that after I got here, I would want to see 
it? A. You asked us to bring all the papers in our possession. 

Q. What did you say? A. That is what you stated. 

Q. Is that your recollection of what I asked? A. Refreshed by 
that letter, I can’t tell whether I saw that letter after, or before I 
came down here. 

Q. Well, was this letter in your possession at that time? A. I 
don’t think the letter was in our possession. 

Q. Who had it? A. Lehr. 

Q. You didn’t intend to let me know that such a letter was in 
existence? A. I didn’t intend to abet you in any way. 

Q. And you didn’t intend to assist me in any way? A. I did not. 
Q. Although you know I was representing your principals? 

145 A. Has that anything to do with it? 

Q. Yes. A. Has that anything to do with the evidence? 
Q. I think so or I wouldn’t ask you. A. What was your ques¬ 
tion? 

Q. You knew that I was representing your principals? A. I 
knew you were representing your principals. 

Q. I mean your principals. A. I knew you were representing 
Coughlan and Dahlgren. 

Q. Do you remember where you were when you offered to pay 
Mr. Coughlan $500? A. I was in my office. 

Q. Did you have the $500 to pay? A. I did. 

Q. Hadn't drawn a check, had you? A. No, sir. 

Q. Did you know where the $500 came from? A. I can’t say 
that I did. It may not have come at all. 

Q. Then why did you say you had it to pay? A. We had that 
much money in bank that day. 

Q. Of Dr. Lehr’s money? A. No, of our own money. 

Q. Did you intend to advance $500 of your own money? A. 
Entirely probable. 

Q. Do you mean that you were going to pay this $500 be- 

146 fore you actually received it from Dr. Lehr? A. If Mr. 
Coughlan wanted it; yes. 

Q. Do you know whether or not at that time your firm had re¬ 
ceived anv monev from Dr. Lehr? A. I do not. 

Q . Did I hear vou correctlv when vou told Mr. Minor that at the 
time of the sale to Dr. Lehr, which I believe is May 12, that your 
only interest in the property was as agents? A. Story & Cobb’s 
interests were as agents. 

Q. And you mean by that as agents for- A. Coughlan and 

ahlgren, trustees. 

Q. How much did you sell it to Miss Cameron for? A. $2.50, 
as I recollect it. 

Mr. Minor : To Miss Cameron 

Witness: $2.50 per foot; the contract is here. 

By Mr. Lester: 

Q. You got $2.50? A. Yes, sir. 

Q. What did you do with the difference between the $2.00 per foot 
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and the $2.50 per foot, for which it was sold? A. Story <fe Cobb 
got half, and Dr. Lehr got half. 

Q. Do you know whether or not Dr. Lehr paid for having the 
title examined, etc.? A. I do not. 

Q. Do you know whether or not you shared commissions with Dr. 
Lehr? A. To the best of my recollection, we did not. 

Q. (Continuing:) In the sale to Dr. Lehr? A. We did not. 

147 Q. You didn’t tell Mr. Coughlan that you had a written 
agreement or paper such as this Exhibit No. 1? A. I did 

not. 

Q. Why didn’t you? A. It didn’t occur to me. 

Q. Why did it occur to you to tell him that you had taken an 
interest in the property? A. To make him understand the facts. 

Q. Could he understand the facts entirely without seeing the 
letter? A. Perfectly clearly. 

Q. At that time you had seen the letter, hadn’t you? A. Yes; 
I had seen the letter. 

Q, And you knew that the letter said that Mr. Cobb agreed to 
purchase with Dr. Lehr? A. I never put that interpretation upon 
it. 

Q. My question is whether you knew that was in the letter? A. 
Do you wish me to answer was it drawn up that Mr. Cobb agreed 
to purchase with him? Do you ask it that way? 1 will answer no. 

Q. No, I simply want to know whether you are cognizant of the 
fact that the letter did contain such a statement. A. I never put any 
interpretation other than Mr. Cobb had guaranteed Dr. Lehr, if 
he wished him to take it over. 

Q, Which Mr. Hackett was it that you talked to? A. I 

148 talked with Chauncev first until I found he was deceiving 
me and then I ceased to communicate with him and took it 

up with the old man. 

Q. Which one was it to whom you carried these papers including 

Exhibit No. 1? A. Frank Hackett. 

Q. The “old man” as you call him? A. The old gentleman. 

Q, Did you know anything about the dealings with Mr. Knott? 
A. Only by hearsay in the office. 

Q. You took no part in it, I mean? A. I took no part in it. I 
can say this, that Mr. Knott wrote a postal card saying the property 
wasn’t for sale at any price. 

Q. Did you know at the time or before the time we had the meet¬ 
ing in Mr. Minor’s office that Mr. Minor told me I was welcome to 
see all letters in connection with this matter? A. I knew nothing 
of what Mr. Minor had told you. 

Q. You did not conduct any of the negotiations with Dr. Lehr, 

did you? A. None at all. 

Q. You did ratify the contract Mr. Cobb made to take over a half 
interest did you not? A. I agreed with Mr. Cobb to take over a half 
interest when he told me that Dr. Lehr called upon him to make good 
his guarantee. Does that answer your question? 

Q. Yes. A. I also drew that assignment of the half interest 

149 on the contract. 
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Mr. Minor: You mean Miss Cameron? 

Witness: With Miss Cameron. (Exhibit No. 2.) 

Mr. Lester: That will be all until I have seen those books. It 
may be that they will refresh your recollection and I may want to 
add something. 

Redirect examination. 

By Mr. Minor: 

Q. In respect to the profits that were made on the sale to Miss 
Cameron, Mr. Story, were there any expenses incident thereto? 

Mr. Lester: Objected to as leading. 

Witness: I presume so. 

By Mr. Minor: 

Q. Were the profits divided after the expenses w T ere taken off? 
V. The net profits. 

Q. What is the custom in your office in respect to turning over 
deposits, or making deposits for clients for purchases, if you have 
such a custom, to the sellers thereof? A. Well, we frequently offer 
it to the seller, frequently we keep it ourselves. Frequently, in fact, 
we put up deposits when purchasers are w T ell known to us and re¬ 
sponsible. 

Q. Mr. Story, referring to the conference which w r as held 
150 in my office between Mr. Lester, Dr. Rhett, yourself, and my¬ 
self, did vou not in that conversation tell Mr. Lester that Mr. 
Cobb had written a letter to Dr. Lehr in which he stated that he 
would save him harmless or guarantee him against loss? A. To the 
Sest of my knowledge and belief. 

Q. Didn’t you tell him in that conversation that there had been 
no agreement? 

Mr. Lester: I object to these leading questions, and shall cer¬ 
tainly move to suppress them. 

Mr. Minor: All right. 

Witness: I stated very distinctly to Mr. Minor that there was no 
igreement whatsoever. 

By Mr. Minor: 

Q. Mr. Lester in his testimony states in answer to the following 
question: “And didn’t he (meaning yourself) tell you (meaning 
Mr. Lester) that the letter was written as an inducement to make 
Lehr buy the property? Answer. No.” 

What is your recollection? 

Mr. Lester: The question is objected to as leading and a motion 
will be made to suppress it. Counsel has a perfect right to ask what 
the conversation was, and that is the only way, I submit, to attempt 
to bring forth anything from an intelligent witness, such as this is. 

Witness: I distinctly stated to Mr. Lester that there was no 
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agreement at all between the firm of Story & Cobb, or between 
Story or Cobb, and that the letter was written by Mr. Cobb to induce 
Dr. Lehr to buy. 

\51 By Mr. Minor: 

Q. What else did you say to Mr. Lester on that occasion as the 
reason for Mr. Cobb writing this letter? A. The same as I told 
Mr. Coughlan, Dr. Lehr was timid, that he could not make up his 
mind. I think I further told Mr. Lester at that time the situation in 
respect to the adjoining lots, that he could not make up his mind 
absolutely until he found about the adjoining lot, and that he did 
not make up his mind even after he found out the adjoining lot 
couldn’t be purchased, and I believe Mr. Lester told me that he 
had some information from Mr. Knott in respect to it; that after he 
found out he could not buy the adjoining lot, some ten days after 
that, Dr. Lehr signed a contract to purchase the lots,—about May 12. 
Mr. Lester then said that immediately afterwards we made the sale 
to Miss Cameron. I pointed out to Mr. Lester that in April, Dr. 
Lehr had made an offer, that in April Mr. Coughlan had practically 
accepted it, that on June 9, Miss Cameron had said she would take 
it, and it wasn’t until about two months after the acceptance, sub¬ 
ject to the approval of the owner, by Mr. Coughlan, Mr. Coughlan 
stating in accepting it that they had no doubt that they would con¬ 
firm his conclusion, and that we could consider the matter closed. 
Almost two months after that date, we closed the contract of sale to 
Miss Cameron. Mr. Lester had volunteered the information that it 
was about ten days afterwards. 

Q. In the conversation, which took place in this office, what is 
your recollection as to Mr. Lester asking you with respect 
152 to an agreement which existed between your office (the firm 
of Story & Cobb) and Dr. Lehr w ith res]>eet to purchasing this 
property ? A. I told Mr. Lester that there had been no agreement 
between Story & Cobb, that there was no agreement to which I was 
any party, and there w r as no agreement to which Story & Cobb was 
a party; that Mr. Cobb had w’ritten a letter to Dr. Lehr to save him 
harmless provided he could not get the adjoining lots, or decided 
not to take that lot, and to call upon Mr. Cobb. 

Recross-examination. 

By Mr. Lester: 

Q. You didn’t tell Mr. Lester anything about that letter which 
Mr. Cobb wrote until he asked you about it, did you? A. I have no 
recollection I told you anything, until you asked me. 

Q. And was it the same as you intimated a few’ minutes ago, that 
you didn’t intend to assist me in any manner? A. I said my an¬ 
swer referred to that interview. 

Q. Well, at that interview you didn’t intend to assist me in any 
manner, did you? A. I did not. 

Q. And that was one of the reasons that you didn’t tell me about 
this exhibit No. 1, until I asked you about it? A. That was it. 

10—2407a 
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153 Q. When did you first know that I had any information 
about Mr. Knott? A. The first time I heard you had any 

information about Mr. Knott was when you spoke about Mr. Knott 
at the interview here. 

Q. Let’s refresh your recollection. If it was a fact that I had never 
heard of Mr. Knott until that time, or a couple of months after¬ 
wards, can you refresh your recollection, as to when you got informa¬ 
tion as to when I got information about Mr. Knott? A. You are 
not stating a case that can exist, because I mentioned Knott’s name 
at that interview. 

Q. You did? A. I did. 

Q. Have you talked to Mr. Coughlan or to Mr. Dahlgren about 
this case since the suit was instituted? A. Laughingly yesterday. 
Q. Is that the only time? A. The only time as far as I know. 

Re-redirect examination. 

By Mr. Minor: 

Q. What is your recollection, Mr. Story, with respect to what was 
said by you to Mr. Lester about Knott having informed your office 
that he wouldn’t sell the adjoining lots at any price? A. I told Mr. 
Lester that Mr. Knott, who owned the adjoining property, 

154 wouldn’t sell at any price, and that Mr. Knott had said this 
along about May first; possibly prior to May first. 

Q, What, if anything, was said by you to Mr. Lester in that con¬ 
versation about this information being communicated to Dr. Lehr? 
A. This information was communicated to Dr. Lehr about the time 
it was received, the day probably. 

Q. And prior to May 12, 1910? A. Probably it was received by 
Dr. Lehr about May first, or April 28th. 

Q. Did you in that conversation tell Mr. Lester that Dr. Lehr had 
information to the effect that he could not buy the adjoining lot? 
A. I did. 

Q. Before the signing of the contract of May 12,1910? A. I did. 

JOHN P. STORY, Jr., 
By R. D. QUINTER, 


Subscribed and sworn to before me this 22d day of November, 
1911. 


RALPH D. QUINTER, 

Examiner in Chancery. 


Thereupon, at 4:45 o’clock p. m., adjourned to meet subject to 
notice. 
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155 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiffs, 

vs. 

John P. Story, Jr., and Murray A. Cobb, Trading as Story & Cobb, 

Defendants. 

Washington, D. C., December 5, 1911. 

Met pursuant to notice at the hour of three o’clock p. m. at the 
law offices of Benjamin S. Minor, Esq., in the Colorado Building, for 
the taking of testimony in the above entitled cause, for and on be¬ 
half of the defendants. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Benjamin S. Minor, Esq., for and on behalf of the defendants; 
the Examiner and witnesses. 

Whereupon, Louis C. Lehr, a witness of lawful age, called for 
and on behalf of the defendants, being first duly sworn, according 
to law, testified as follows: 

By Mr. Minor: 

156 Q. State your full name, residence, and occupation, Dr. 
Lehr? A. My full name is Louis C. Lehr, 1737 H Street, 

practicing physician and surgeon. 

Q. How long have you resided in the city of Washington, Doctor? 
A. I have resided here a little over six years and some months; I 
forget exactly. I can look it up easily. I graduated in 1902, two 
years at Hopkins—just about six years. 

Q. Are you familiar with Lots “R” and “S” in square number 
133 in the city of Washington, being property on 18th Street, 
N. W.? A. Yes sir; I am. 

Q. Were you ever the owner of that property? A. Yes sir, I was. 
Q. When did you acquire title, if you know? A. I don’t re¬ 
member the exact dates at all. 

Q. Will you tell the circumstances under which you acquired 
title? A. Well, after my marriage, Mrs. Lehr and myself were 
looking around for some property to build on, and one time, when I 
wasn’t there, my wife was going along 18th Street, and she saw that 
property, and later she cidled my attention to it, and either she 
called up Story & Cobb, or possibly I called them up; I don’t re¬ 
member which, and said we wanted to inquire about those lots. 
They were our agents; I mean they and Mr. Randall Hagner and 
several others had been. 

Mr. Lester: Let it be understood that I object to any and all 
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communications of this character between Dr. Lehr and his 

157 wife with Messrs. Story & Cobb, or either of them, as irrele¬ 
vant and hearsay. If my objection can stand, I won’t have to 

repeat it 

Mr. Minor: All right. 

Witness: Well, I called up Mr. Cobb and he said he didn’t know 
anything about the lots, but would find out for me, which he did. I 
can’t be exact about the dates, but as near as I can remember, it was 
in the Spring of 1910, March or April, I imagine. 

By Mr. Minor: 

Q. Do you recall whether or not you and Mrs. Lehr were out rid¬ 
ing with Mr. Cobb one day? A. We were. 

Q. What, if anything, was said at that time? A. At that time we 
were looking around and we had seen a number of lots on New 
Hampshire Avenue and Massachusetts Avenue, and Mrs. Lehr 
turned to Mr. Cobb, or I did maybe, and said “There are several lots 
on 18th Street which w*e have noticed,” and we inquired about them 
and he took us by the property and we looked at it. Mr. Cobb said 
he would make definite inquiries as to the lots, as to the owners, etc., 
w’hich he made, and said that they belonged to—I think Mr. Dahl- 
gren and somebody else were trustees of them. 

Q. Was it Coughlan? A. Yes, Coughman. 

Q. No, Coughlan? A. Coughlan and Dahlgren. There were two 
lots and a third lot belonging to a German, I forget his name, 

158 and we decided we would like to buy them all. Mr. Cobb said 

he did not know anything about the third lot, that belonged to 

a German, but that he thought a reasonable offer could be made for 
those two lots, which he did. Then Mrs. Lehr went away, leaving 
the city, perfectly undecided. So while she was away, I took the 
initiative, and one day Mr. Cobb came up to see me and asked me 
to make an offer on those lots, as he had heard somebody else was 
making an offer on them. I said I didn’t like to do that, as it was 
going to be a joint ownership probably, without the presence of my 
wife, but he told me, and kept on telling me, that it was a very good 

thing to do, and that it was a very good deal: in other words, I 

thought so myself, and I think at that time I told him to offer $1.75 
a foot, which I believe he did. That was apparently turned down 
as he said Dahlgren and Coughlan said they had an offer, I think, I 
am not certain of this, I think of $1.85 a foot. Again Mr. Cobb came 
to me and told me I should take advantage of it, as it was a very good 
site to build on. Mrs. Lehr, as I said, liked it, and so did I. So 
acting in a perfectly independent manner, I told him to make—I 
told him “I don’t like to do this without consulting my wife,” and 
he said on the other hand the property is being bid on, and some¬ 
thing should be done a« soon as possible. Then he came to me and 
I still wouldn’t take it, I didn’t want to do it, and then he told me. 
he said “Don’t you want to build on those lots,” and I said “I cer¬ 
tainly do,” and he said “Why don’t you make an offer,” and I said 
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“Because I don’t want to take any responsibility in making 

159 it.” He said “The chances are you are going to build,” and 
I said “Yes, decidedly so, that that was what I was buying it 

for,” and he said “Just to encourage you- 

Q. You said something about the other lot. A. Well, I said I 
could not decide definitely about building, as I wanted to find out 
about that other lot. At that time he said he had made one offer on 
the other lot, but that it could not be bought at that time. In 
fact, the man that owned the lot, said the backyards of his houses 
ab&uted on the property and he didn’t care to sell. I thought, as 
is very often the case, he was merely holding out for an additional 
price. 

Mr. Lester: I object to any thoughts of the witness. 

Witness: Well, I was telling thoughts because I wanted to say 
why I bought the lots. 

Mr. Minor: Go ahead Doctor; Mr. Lester has a right to object 
on the record. 

Witness: I was just trying to explain it. I stated my objection 
and he said “Well, that lot is a very good purchase, and if you are 
going to buy, you had better make your offer now.” 

By Mr. Minor: 

Q. What was the offer he wanted you to make; what was the 
offer to be? A. The offer was to be $2.00 a foot. $2.00 a foot was 
the price he said he thought it could be bought for. I finally agreed 
to make the offer. Mr. Cobb then said “In that event, I just want 
to feel strongly on this subject, and I will guarantee you 

160 against loss in the event that at any future time you cannot 
get that lot, or in the absence of your wife, against financial 

loss on the subject,” and that gave rise to that note that I believe is 
in your possession, which Mr. Cobb drew up at my residence, 2033 
Florida Avenue; the day of its date, I don’t remember. 

Q. What, if anything, was said about his joining with you in the 
purchase of the property? A. Nothing at all; that was the under¬ 
standing if subsequently we decided we did not want to build. I 
was acting on my own responsibility because Mrs. Lehr was not there, 
and I was putting up the money myself. It wasn’t Mrs. Lehr’s 
money; it was my own. That is why, if Mrs. Lehr did not like the 
lots, or in the event we could not get the third lot, in the event I 
wanted to sell the lots, he would guarantee me against loss. I 
bought the lots purely to build on. 

Q. Is that the memorandum to which you refer (indicating 
Plaintiffs’ Exhibit No. 1) ? A. Yes, that is it. 

Q. Referring to its date, April 26th- A. April 26th, 1910. 

Q. (Continuing:) When was the conversation you had with Mr. 
Cobb at which he wrote and delivered that letter? A. At the 
same date. 

Q. As a result of that conference, you authorized him, as I under¬ 
stand it, to make an offer of $2.00 a foot for this lot? A. I did, in 

my own name. 
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161 Q. You were buying it independently- A. Independ¬ 

ently. 

Q. (Continuing:) Of your wife? A. Of my wife, because I did 
not consult her. The details of the transaction, that is, how I was 
to pay, was to be taken up at a subsequent time. 

( Q. What did you do at that time about the adjoining lot, which 
you say was owned by a German? A. I told Mr. Cobb to make 
eveijv effort possible to buy that lot and let me know as soon as 
possible if I could buy the lot, and at what figure. I was most 
anxious about it 

Q. Did you authorize him to make an offer for that lot? A. I did. 

Q. At what price? A. That w r as to be at $2.00 a foot, if not more, 
as cheap as it could be bought for. I forget if I said $2.10 or $2.20, 
but I know it w r as $2.00 a foot, and probably more. 

Q. In making the offer, was Mr. Cobb interested with you? A. 
No, absolutely not; not at all. I don’t recall this man’s name that 
owned the lot 

Q. I mean in making the offer for lots “R’‘ and “S”; was Mr. 
CoFb interested wdth you as purchaser? A. No, this, (indicating 
Plaintiffs’ Exhibit No. 1) refers to subsequently in case w T e did’nt 
want to build, or Mrs. Lehr didn’t like the lots, and the lots re¬ 
verted back on me as a real estate proposition, which I could 

162 not carry or was afraid to carry, then he w r as to guarantee me 
against loss for buying the lots at that time. 

Q. Do you recall signing that agreement (exhibiting to witness a 
duplicate of Plaintiff's Exhibit No. 3 with the addition as appears in 
the record) ? A. Yes sir. 

Q. Is that your signature? A. Yes, it is. 

Q. Do you remember when you signed that; it bears date May 
12th, if you remember? A. Yes, I think on that date. I wouldn’t 
know without that date; that is my signature. 

Q. When you signed the formal agreement of May 12, 1910, what 
information had you from Mr. Cobb, or Story and Cobb, about the 
acceptance of your offer by the owners of this property? A. This 
offer had been made and was satisfactory to the trustees, and that it 
had been accepted. 

Q. And you were then called upon to sign this agreement? A. I 
was called upon to sign this agreement, which I did. 

Q. At the time you signed this agreement, Dr. Lehr, did you 
know, or had you been informed, as to wdiether or not you could ob¬ 
tain the adjoining lot? At the time you signed this (indicating). 
A. Absolutely not. While it was turned down pretty flat, my offer, 
still there was some possibility of it, and I thought naturally 

163 ultimately he w T ould sell, because the lot can’t be used for 
anything else. It was very discouraging though and I don’t 

think it looked very bright, but still I did have hopes of getting the 
lot ultimately. 

Q. What, if anything, did you do with respect to consulting an 
architect as to building upon the property you had acquired, Lots 
“R” and “S”? A. I remember the time, but I could not specifically 
state the date. We had several lots in view r for some time past, had 
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them under consideration, and about each one, it was generally our 
way consult some architect about the advisability of building. 

Mr. Lester: The answer is objected to as not being responsive 
to the question. 

Mr. Minor: He has not finished. 

Witness: On this particular lot, I consulted frequently an archi¬ 
tect at that date, or rather around that date, about it, and he said 
that the kind of house that we wanted could not very well be built 
on that lot without the adjoining lot, and even then he thought the 
depth of 140 feet, as I remember, was rather out of proportion to the 
lot, and he was rather discouraging as to building. 

By Mr. Minor: 

Q. When you received this information from the architect, was 
it prior or subsequent to May 12th, 1910? A. That was, I should 
say, undoubtedly, after May 12, I am sure it was after May 12, be¬ 
cause my wife was home, and I consulted with her, at home, some 
architect. 

Q. When did you determine to dispose of the property 

164 not to build on it, but to dispose of it? A. Well, of course, 
I cannot tell you the date, to be exact, but I remember it was 

after this consultation with the architect and after talking with my 
wife about the advisability of building on the lots from the fact it 
was getting more and more discouraging about that third lot, that it 
could not be bought, and we decided to let it go. I don’t remember 
the exact date; it was positively after that, naturally. 

Q. What, if anything, did you say to Mr. Cobb with respect to it, 
or to the firm of Story & Cobb? A. About our objection to it? 

Q. No, about your determination to get rid of it. A. At a time 
subsequent to that I sent for Mr. Cobb or went to see Mr. Cobb, and 
told him we had decided not to build on the lots, and for him to 
hunt up some one and dispose of it and of course get as good a price 
as he could. I will say, that I wanted, if any profit was to be made, 
to make it. 

Q. What, if anything, did you say at that time about his making 
good his guarantee? A. I spoke to Mr. Cobb about making good 
his guarantee. I told him a little bit subsequent to that that he 
should, in the deposit of $500, the $500 deposit, that as an evidence 
of his good faith in the transaction that he ought to put up half, 
which he consented to do. 

Q. Had you made up your mind to dispose of it at the time you 
made your deposit? A. No, certainly not; it was subsequent. 

Q. When did you call upon Mr. Cobb to make good his guarantee 
and go in with you in the purchase of this property? A. To 

165 guarantee me against loss in the purchase of this property? 
I don’t recall the date. 

Q. Well it was subsequent to this date, wasn’t it? A. Oh y&s, 
absolutely subsequent. 

Q. To May 12, 1910? A. Oh, subsequent to that. 

Q. Could you approximate how long afterwards? A. I must say 
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I never paid any attention to the date, but I know it was subsequent 
to that. I wouldn’t like to state exactly. 

Q. Was it as much as a week or two weeks? A. No, I think it 
was within a few days, possibly more. I wouldn’t like to make any 
definite statement, as I don’t remember, but certainly it was after 
that, because I would not have put up the deposit to buy it. 

Q. Do you remember the date you put up your deposit with Mr. 
Cobb, the date of it? A. I do not. 

Q. What was the amount you put up as a deposit towards the 
purchase of this property? A. I could not tell you exactly that 1 
paid the deposit money; I put down $250. 

Q. That is what I mean. A. $250 I put down, which was one 
half of the deposit money. 

Q. Referring to Plaintiff’s Exhibit No. 2, I will ask you, Dr. Lehr, 
if that is your signature there? A. Yes, that is my signature. 

166 Q. Do you know what that is at the botton there, the word? 
“For value received I assign a one half interest in the above 

contract to Story & Cobb. Louis C. Lehr. Accepted: Story & Cobb.” 
Do vou know when that was written there? 

Mr. Lester : It has a date. 

Witness: June 21st, 1910. 

By Mr. Minor: 

Q. What were the circumstances under which that assignment was 
made, Dr. Lehr? A. Well, after this disposing of the lots, I mean 
to sav. that he had gone in with me, and I assigned him one half of 
it, subsequent to this. 

Q. Subsequently? A. Subsequently. When the lots came on the 
market; 1 called on Mr. Cobb to make good his guarantee, and he 
made good his guarantee and the lot was sold, and according to that 
letter and the subsequent proceedings, I turned him over one half 
of the lots. 

Q. In an answer a few minutes ago you stated in reference to this 
property that your wife was out of town and it was to be a joint 
ownership; to whom did you refer? A. My wife. 

Q, You subsequently sold this property to Miss Cameron, did you 
not? A. Yes sir. 

Q. In accordance with the terms set forth in this contract (Plain¬ 
tiff’s Exhibit No. 2)? A. Yes sir. 

167 Q. And the net proceeds were equally divided between 
you? A. Between the firm of Story & Cobb and myself, I 

believe. 

Q. In the payment of the purchase price for lots “R” and “S”, 
that you purchased from Messrs. Coughlan and Dahlgren how was 
the purchase money contributed? A. The purchase money was con¬ 
tributed by borrowing the money on my part—Now I can't remem¬ 
ber just how much I did contribute down on that; I can’t tell about 
that. 

Q. You secured a loan on the property, did you not? A. Yes sir. 
Q. From whom? A. From Mrs. Conrad. 
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Q. Who is Mrs. Conrad? A. My wife’s mother. 

Q. Who made the notes representing the loan? A. Mr. Rich, 
I imagine. 

Q. Who made the notes representing the loan of $7,000; who 
signed the note, do you understand? A. I was responsible. 

Q. Who signed the note, do you know? A. I don’t remember 
really. What do you mean ? I don’t understand you. 

Q. The notes which represented the $7,000 borrowed by you had 
to be signed by somebody and were secured by a trust on this prop¬ 
erty. Do you know who signed those notes; did you sign 
them? A. It has been so far back, I don’t remember; 1 

168 think I did. 

Q. Do you know who took title to the property? A. I 
did. 

Q. Did you transfer it to anyone? A. No, I did not. He trans¬ 
ferred it with a note—of course, I mean to say the money was 
borrowed—I don’t understand. 

Q. I will just leave that ; the record shows how it was done. Do 
you know how much money, in addition to the trust, had to be paid 
in order to fully pay for the property that you purchased? A. I 
do not. 

Q. Do you know what the total amount of it was? A. You mean 
the total amount of the purchase price? 

Q- Yes. A. I think it was eleven thousand and some dollars. 

Q. $7,000 of it was paid by the loan? A. By the loan; yes sir. 

Q. Now how w r as the difference of $4,000 paid? A. It was paid 
partly by me. 

Q. And partly by whom? A. By Story & Cobb; partlv by me 
personally I mean, and part by Story & Cobb. 

Cross-exam i n ation. 

By Mr. Lester: 

Q. Have you read the testimony of Story & Cobb in this 

169 case? A. No sir. 

Q. Did you read their answ T er? A. What testimony are 
you referring to? 

Q. This testimony (indicating)? A. I did not. 

Q. Have you read their answer in this case? A. I have not. 

Q. You know what I mean by “Their answer?” A. I have not 
read any document in this case at all whatsoever. 

Q. Please look at Plaintiffs’ Exhibit No. 1 and tell me where you 
were when that paper was written? A. I was at 2038 Florida Ave¬ 
nue, on the second floor, front room, in the library. 

Q. Who was there? A. Mr. Cobb and myself. 

Q. Anyone else? A. Nobody. 

Q. What time of day was it? A. Indeed I could not remem¬ 
ber; it might have been—I should imagine—I have no idea, I pre¬ 
sume it would be about after lunch, because that is usually the time 
of day I have off. 

11—2407a 
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Q. Was it at night, if you recollect? A. I don’t think it was, 
but I don’t remember. 

Q. From that paper, is it possible for you to say if it was written 
on that particular date? A. April 26, 1910; It was. Now 

170 Mr. Lester, when you ask me that question, it is rather hard 
for me to answer, for I can’t remember the 26th of April apart 

from this note. 

Q. That is your recollection, that it was written on that date? A. 
Yes. 

Q. You have no reason to believe it was written on any other 
date? A. Not so far as I know. 

Q. What did you do with that paper after it was written? A. 
What do you mean; do you mean what did I do? 

Q. Mr. Cobb gave it to you didn’t he? A. Mr. Cobb gave it to 
me, I think. 

Q. What did you do with it? A. Put it away. 

Q. Where? A. I don’t remember; somewhere in the house at 
the time. Mrs. Lehr was away, and I had no safe. My safe is at 
the office, and Mrs. Lehr’s safe is in the house. She was not in the 
house at the time being and I probably put it away somewhere until 
I could find some better place to put it. 

Q. Then you don’t know where you put it? A. Indeed I could 
not say. but I suppose in a drawer. 

Q. When do you recollect having it again after it was given you 
by Mr. Cobb? A. I could not tell the exact date; I don’t know 
whether, in fact, when I say I put it in the drawer, I may have 
taken it to my office. I don’t remember where I put it. I remem¬ 
ber the next time seeing it was some time subsequent to that 

171 when I—in fact, after the lots had been ultimately disposed 
of, or rather no, before or sometime after this note was drawn, 

just when I could not say, when there was quite a number of docu¬ 
ments, and I recollect coming across this one, and getting them al¬ 
together. I was at home at the time and gave them to Mrs. Lehr 
and told her, I said “Will you put them in your safe and keep them; 
thev relate to the purchase of the lots.” 

Q. My question is when you first saw that paper next after it was 
delivered to you? A. I could not remember just exactly. 

Q. Well did you see it before you took title to the property? A. 
Well, it was in my possession from that time on. 

Q. Well, it wasn’t in your possession this morning. When did it 
get out of your possession? A. It got out of my possession subse¬ 
quent to the filing of your suit against Story & Cobb. 

Q. Subsequent to that? A. Subsequent to my knowledge of it. 
I don’t know whether it was subsequent to the actual filing of the 
suit when I turned it over. 

Q. I don’t understand you; you say subsequent to your knowledge 
of it. You had no knowledge of the suit until it was filed, did you? 
A. As soon as I became aware through Mr. Story or Mr. Cobb that 
suit was to be brought, the exact date or time I don’t remember, 
then I turned it over to Story & Cobb. 
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172 Q. Do you recall the second visit I paid you asking about 
this paper? A. I do. 

Q. That was in January or February last, wasn’t it? A. Possibly, 
yes. 

Q. Well did you have that paper in your possession all the time 
until then? A. I did not. As soon as I could I got the paper, but 
as I said, it was locked up at the time I made search for it and when 
it could not be found I concluded the last place I put it was in the 
safe at 2033 Florida avenue. Mrs. Lehr was away at the time and 
when she got back, I acquired it. 

Q. Now between the dates that paper was handed you, the date it 
bears, and the time I saw you on the second occasion in January or 
February last, did anybody else have possession of that paper? A. 
I think it was borrowed from me, yes, by Story and Cobb for a 
while. 

Q. Well, then you saw it when it was borrowed from you, didn’t 

vou? A. I did. 

* 

Q. When was that? A. I don’t remember. 

Q, Do you know for what purpose it was borrowed? A. I did 
not, except something about the transfer of the lots. He requested 
it and I gave it. 

Q. At the time you authorized them, Story & Cobb, to make an 
offer of $2.00 for this lot, I mean April 26th- A. Yes. 

173 Q. (Continuing:) —Did you authorize them to make an 

offer for the- A. For the adjoining piece of property. 

Q. (Continuing:) —for the adjoining lot? A. I did. 

Q. How much did you put up altogether for the purchase of this 
lot? A. I don’t remember exactly. 

Q. What did you put up first? A. $250. 

Q. That was in the springtime probably, wasn’t it? A. That was 
when the deposit was demanded on the lots. 

Q. When did you put up any more? A. I put up some more as 
soon as the final answer came. There was some delay, the heirs 
could not agree or they could not find them; they were all over the 
country. It was an interminable delay, and I was constantly calling 
up Story & Cobb to find out when the delay would be over, but the 
heirs were all away and could not be found, and as soon as they were 
found, I put up the money. 

Q. Was that about the time the deed was given to you? A. No, 
before that. 

Q, How much before? A. I don’t remember. 


Q. You had not put up any more money other than the deposit 
until the time for settlement, did you? A. It was about that time. 

Q. Then it was about the time of the taking of title that 
174 you put up more money? A. Yes. 

Q. How much more did you put up? A. I should say it 
would probably show, wouldn’t it, how much I put up? 

Q. See if that will help you (showing witness Plaintiffs’ Exhibit 
No. 3). A. You mean including notes and everything that I was 

T nsible for? 

You gave $7,000 in notes, didn’t you? A. Yes sir. 
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Q. And in addition to that, how much money? A. Well sub¬ 
tract that, that will make $4,368, won't it? 

Q. $4,368. Did you put up one half of that $4,368? A. I did. 

Q. To whom did you give it? A. I naturally turned it over to 
Story & Cobb for settlement. 

Q. You say “naturally"; I want to know if you did do it? A. 
I did do it. 

Q. In what form did you give that one half of $4,368? A. By 
check. 

Q. On what bank? A. It must have been on the American Secur¬ 
ity and Trust Company for that is the only place I could have drawn 
a check for that amount. 

Q. You feel positive that you did give it? A. I gave the money, 
yes. 

175 Q. And that it was in the form of a check? A. Well now, 
Mr. Lester, I imagine it was a check; that is the way I trans¬ 
act business. I don’t remember sitting down and writing out a check 
but there was no other way, unless I borrowed it. 

Q. Didn’t you borrow it? A. No. 

Q. Didn’t you say awhile ago that the purchase money was paid 
by you borrowing the money on your part? A. I meant that was 
aside from the note for $7,000. 

Q. Yes. A. That did not refer to the remainder of it, the $4,000 
and something. 

Q. You paid four thousand and something? A. That was cash. 

Q. And you paid part of that? A. Yes. 

Q. And you did not borrow that money? A. No, I think I paid 
that out of my own bank account, in fact, I am sure I did. 

Q. You didn’t borrow it from Story & Cobb? A. I did not; that 
I am positive of. 

Q. Ix)ok at this assignment by vou, signed by you, on June 21, 
1910 (Plaintiffs’ Exhibit No. 2). ‘ A. Yes. 

Q. And tell me if you can by reference to that date, when it was 
that you decided Story and Cobb should come in on the deal with 
you? A. Mr. Lester, from that date alone I could not pos- 

176 sibly tell vou. 

Q. Well, from anything else. What I want to get at is 
when you first decided they should come in with you on this deal? 
A. Well, the date, I don’t remember, but I know it was subsequent 
to my purchase of the lots and the time they were sold. I could not 
give you the date, but it was after my purchase of the lots. 

Q. Well, it was on or before June 21st, wasn’t it? A. Undoubt- 
edlv, that shows it was. 

How long before that was it? A. I don’t remember. 

Q. Well let’s see if we can’t get at it another way. How did you 
make known to Story & Cobb that you wanted them to come in with 
you? A. Either over the telephone or by personal interview with 
them, I think probably by personal interview. I advised them we 
had determined not to build on the property and the property was 
for sale, and consequently we wanted him to make good his guar¬ 
antee. 
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Q. Is that your recollection or are you guessing at it? A. It is 
my recollection. 

Q. Then you went to the office and told them that you had de¬ 
cided not to build, and asked them to make good their guarantee? 
A. I did. 

Q. Who did you see at the office? A. I saw Mr. Cobb 

177 usually. Now Mr. Lester, I can’t say when I walked in the 
office who I saw, but I suppose it was Mr. Cobb, because I 

have had dealings with Mr. Cobb. 

Q. You had your dealings with Mr. Cobb? A. Yes, they were 
firm dealings and Mr. Cobb was the representative probably. 

Q. Were all your conversations with Mr. Cobb? A. Mostly with 
Mr. Cobb; maybe I spoke to Mr. Story once or Mr. Colliere. 

Q. Where was that assignment written, do you know? A. I 
think that assignment was written in Story <ft Cobb’s office. 

Q. Do you know by whom? A. That assignment? 

Q. Yes. A. No, I don’t. 

Q. It isn’t Mr. Cobb’s writing is it? A. I don’t know, it may be 
Mr. Story’s. 

Q. Well, Mr. Story says it is his. A. Well, then, it is his. 

Q. Did you see him write that? A. Again, I don’t remember if 
he gave me the document that way or whether he sat down and wrote 
it before my eyes; I don’t remember. 

Q. Do you recall where you were when you signed it? A. In 
Story & Cobb’s office, I think. 

Q. Well, wasn’t Mr. Story there then? A. I believe so. There 
was nothing particular about the occasion to make me remember 
whether Mr. Story was there or Mr. Cobb. I remember the trans¬ 
action was there. 

178 Q. He says he wrote it. A. Probably he was there; yes sir. 
Q. Was it before—I mean at the time you signed this that 

you told them that you wanted them to come in on the deal with 
you? A. I don’t think so; I think I probably told them a few 
days before. 

Q. How long before? A. Probably not very long. 

Q. What do you mean by “Not very long,”—years? A. I mean 
to say it was following my purchase of the lots and when I went 
down to dispose of them and I said “I expect you to make good 
your guarantee, and sell them for the best price you can.” 

Q. Well now, this assignment of a half interest which you ex¬ 
pected them to assume was made on June 21st? A. Yes. 

Q. And, Mr. Story wrote this? A. Yes. 

Q. And you signed it? A. Yes sir. 

Q. Now do you say that you signed that a few days after you 
told them that you wanted them to come in on this deal? A. No, 
I don’t; I would sooner not make any definite statement as to date. 
The best I can say is that it was following the time that I told Mr. 
Story and Mr. Cobb or told Mr. Cobb that the lots were for sale 
and I expected him to make good his guarantee. Now just 

179 the time of that, I don’t remember. The document will 
probably show that. 
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Q. What document? A. I don’t know; I suppose no document 
would show just when T told him that, but it was after we had 
talked the matter over with Mrs. Lehr and the architect, and we 
determined not to build, and the lots were on the market. 

Q. Did you have this paper, Mr. Lehr, Plaintiff’s Exhibit No. 1? 
A. Now I don’t know whether it was implied or not. I had known 
Mr. Cobb and I trusted him, and I don’t believe I brought it down 
to show to him. 

Q. You don’t think you had it with you at the time you called 

at his office? A. T took his word for it. 

Q . Do vou think vou had it with vou at the time vou told him 

•/ • • 

vou wanted him to come in on the deal? A. T don’t recall that 
I did. 

Q. You can’t tell me how long before you signed your name 
to this assignment it was you first told him? A. No, but it was 
certainly not long before that. 

Q. You used the expression “Not long before.” “Not long” 
may mean years or even decades- 

Mr. Minor: I submit he has told you definitely; he has told 
vou it was between the 12th of May and that date. 

Bv Mr. Lester: 

Q. (Continuing:) And I want you to l>e a little more specific, 
if possible. A. Now let me see, that is the 21st of June? 

180 Q. Yes. A. T would not like to say, because I cannot 

recollect just the time. 

Q. When final settlement was made of the sale of this prop- 

ertv- A. You mean the sale to Miss Cameron? 

Q. Yes, did you receive statements showing how much was duo 
you? A. I did. 

Q. Where is that statement? A. Well, that is absolutely out of 
my mind. I may be able to find it for you. I doubt if I have it, 

I doubt if I even took it away. I went to Mr. Cobb’s office one 

time and got my settlement and a check was drawn up for exactly 
one half. T was familiar with the case at that time and I knew 
exactly what it was. 

Q. Do you recall exactly what that was? A. The lots sold for 
$2.50 a foot and T figured that up and took one half of that. 

Q. No, I don’t want you to figure it up, I want to know if you 
recollect the amount? A. No, I don’t recollect the exact amount; 
it was one half of the purchase price paid by Miss Cameron. 

Q. Was it in the hundreds or thousands? A. It was in the 
thousands naturallv. 

V 

Q,. What did you do with the money? A. Spent some of it and 
put some of it in bank. 

Q. You kept it for your own purposes? A. Yes sir. 

181 Q. When did you first learn that you could not get this 
adjoining lot? A. I never learned that I could not get it, 
but as I said, it got more discouraging all the time and I got more 
or less tired of it. I seemed to be up against a stone wall. It finally 
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became so discouraging, I stopped trying. There was no definite 
date, as I remember. 

Q. Do you know how many propositions were made to this Ger¬ 
man gentleman? A. Indeed I have no idea. I know I spoke to 
Mr. Cobb a number of times about it. He told me he had ap¬ 
proached the German gentleman I imagine two or three times, any 
way, probably more, but two or three times I know. Mr. Cobb can 
answer that. 

Q. And it was after you learned from Mr. Cobb that you def¬ 
initely could not get that lot? A. Yes. 

—. (Continuing:) That you decided to sell? A. I won’t say it 
was that. That was a large part of the cause; that taken in con¬ 
junction with the fact that we were advised against building on 
that lot, it was too deep in proportion to the frontage, taking that 
into consideration besides, we determined not to build, and put the 
lot up for sale. 

Q. Hadn’t you determined not to build on the lots if you couldn’t 
get the adjoining lot, even before you made the the offer? A. Well 
not before, because that is the reason we went to the architect to 
see if — could not patch it up and see if we could not build 

182 the house on the lot without the additional twenty feet. 

Q. Who was this architect? A. We spoke to two or three. 
It may have been Wood, Donn <fe Deming, Nathan Wyeth, Clark 
Waggaman, or De Sibour. 

Q. Do you mean you consulted all three of them? A. No, we 
consulted only one. We are now intending to build on some other 
lots, and all three of those architects have drawn plans. 

Q. When did you receive this Exhibit No. 3, the receipt for 
$500? A. I presume on May 12th. 

Q. From whom did you receive it? A. From Mr. Cobb. 

Q. How? A. He gave it to me in his hand, handed it to me. 

Q. Did he ask you for the $500? A. I think he had some idea 
they were coming in on the property and I told him I thought it 
would be rather better, considering the guarantee, for him to put 
up $250 and for me to put up $250. 

Q. And he agreed to that, did he? A. Yes sir. 

Q. At that time, you expected to build there, didn’t you? A. I 
did, but at the same time I wanted a “get-away.” 

Q. A what? A. A “get-away;” I wanted to be safe and to be able 
to get out of it in case I did not build, if after consulting 

183 my wife, or if the other lot was not forthcoming, I wanted 
that guarantee to fall back upon. 

Q. What did that have to do with putting up $250? A. Simply 
as an evidence of good faith, I told him to put up $250 as part 
of his guarantee. 

Q. Good faith on the part of what? A. Good faith on the part 
of the contract between Mr. Cobb and myself. 

Q. Contract to do what? A. His guarantee, this letter (Plain¬ 
tiffs’ Exhibit No. 1) . 

Q. You are familiar with the use of the English language, are 
you Doctor? A. Yes sir. 
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Q. What do you understand this to mean : “I hereby agree to 
purchase with Louis C. Lehr, lots “R” and “S,” square 133. 

Mr. Rowland: Wait a minute before you answer. Read the 
whole of that. 

Mr. Lester: The witness may read the whole of it (handing 
witness Plaintiffs’ Exhibit No. 1). He has already read it. 

By Mr. Lester: 

Q. My question is, what do you understand this to mean: “I 
hereby agree to purchase with Louis C. Lehr, lots “R” and “S,” 
square 133.” A. What I meant it to be was in default of our build¬ 
ing upon the lots or being unable to use it as a residence, as I in¬ 
tended fully at the time, that he should protect me against financial 
loss in getting the lots. 

184 Q. Is that what you understood him to write at that time? 
A. That is what 1 absolutely understood him to say and 

the spirit in which I took it. I was firmly determined in buying 
that lot to build on it. 

Q. Did you read this paper when he gave it to you? A. Yes 
sir. 

Q. And you say that by it he agreed to purchase with you, and 
yet you didn’t mean to consider that an agreement to purchase 
with you? A. I believe if I wanted to be unfair to Mr. Cobb, 
though it didn’t strike me so at the time, I may have tried to hold 
him on it. The intent was he should guarantee me against loss 
on that lot in case we didn’t want to build on it, which I had every 
intention of doing at the time, of building. 

Q. But later you called upon him to put up the deposit, you 
called upon him to put up one half of the deposit named, didn’t 
you? A. Yes sir. 

Q. Wasn’t that in accordance with the contract whereby he agreed 
to purchase with you? A. I suppose that could be construed that 
way. I didn’t consider it that way one way or the other. I merely 
asked for $250 on that guarantee. It was undecided whether we 
should build, and I asked for it in conformance wdth that contract. 
Naturally, if I had built, the understanding was to return that to 
him, with interest, if I should keep the lots, which I intended to 
do at the time. At that time it wasn’t decided definitely. 

185 We wanted to build, but the conditions had not been ful¬ 
filled, this adjoining lot had not been purchased, and with¬ 
out it, the lot was thought not desirable for building. 

Q, What did you understand this part of this paper to mean; 
“We to agree to hold jointly?” A. In the event of my not wanting 
to hold it. 

Q. And only in that event? A. And only in that event. 

Q. That is what you mean, is it? A. That is what I mean. 

Q. Did you notify Mr. Cobb that you wanted him to make good 
his guarantee, as you call it, as soon as you found you could not 
buy this adjoining lot? A. No, I made it when the deposit was 
required, whenever that was. I told him to make good his guar- 
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an tee because there was a possibility of that coming up. There was 
an understanding in Mr. Cobb’s dealings with me to put up ius 
$250 with the possibility that we might not want to build on it, 
in which case, if we should build, it would naturally be refunded. 

Mr. Minor: I don’t object to Mr. Lester asking all the questions 
he wants, but 1 do object to his asking the same question three or 
four times. That identical auestion has been answered once or 
twice by the witness, and I submit it is improper and irrelevant to 
ask the same question over again. 

By Mr. Lester: 

Q. Have you answered it once or twice? A. I have an- 
186 severed it, certainly. 

Q. How did you answer it? A. I don’t remember the 
words I used. 

Q. Neither do I, so please answer it again. 

Mr. Minor: I can tell you. 

Mr. Lester: I object to Mr. Minor doing anything of the kind. 

Witness: Couldn’t we read back. 

By Mr. Lester: 

Q. My question is this: Did you call upon Mr. Cobb to make good 
his guarantee as soon as you found out definitely that you could not 
get this adjoining lot? A. I don’t remember; there were two or 
three things which entered into that, not only the purchase of that 
lot, but the designing of the house, and consulting with Mrs. Lehr. 
It didn’t happen on that, yes or no. As I said, the definite date of 
not getting that lot was unanswered, because I got tired of waiting. 

Q. Your answer is, you don’t remember. 

Mr. Minor: He has given his answer, and it is identical with what 
he has given once or twice before. 

By Mr. Lester: 

Q. What did you understand this to mean : “I will also sell to 
Lehr at the price I pay and 5% interest from the time of such pur¬ 
chase?” A. That was merely a question. I took it in the spirit of 
a guarantee. If I on the other hand did not want to build, on that 
lot, did not want to use it for residential purposes, but at the same 
time I felt like carrying the lot myself for future speculation, 
187 I could cancel that agreement, as shown in that way. 

Q. What was he to sell you? A. He was to sell me the one 
half interest in case I did not want to use it to build on. 

Q. To sell you a half interest if you didn’t want it? A. In case 
I wanted to carry it myself and in case I did not use it to build on, 
in case I at any future time wanted the lots for speculation for myself. 

Q. You mean if you did want it he was to sell it? A. I mean if I 
did. 

Q. It says: “We to agree to hold jointly as full a loan obtainable.” 
Mr. Cobb has testified that that meant “We would obtain as full a 
12—2407a 
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loan as we could.” Is that what you understood it to mean? A. Yes 
sir. 

Q. Who was to obtain that loan? A. Either Mr. Cobb or myself. 

Q. Who did obtain it? A. Now that was the question that just 
came up, and I cannot remember. 

Q. I don’t mean who signed the papers; I mean who attended to 
the details of getting the loan? A. Could that be looked up? 

Mr. Minor: Just say you don’t know. 

Witness: I don’t know; I don’t remember. 

By Mr. Lester: 

Q. Who made the loan? A. I don’t remember. 

188 Q. Wasn’t it Mr. Rich? A. Yes he did. Now it has come 
back to me; Mr. Rich made the loan. 

Q. Who conducted negotiations with Mr. Rich? A. I did. 

Q. Then you obtained the loan, did you? A. I obtained it; I 
obtained it from him. 

Q. Did Mr. Story or Mr. Cobb, or Mr. Minor, ever tell you to 
show this paper to me? A. They did not. 

Q. I came to see this paper on one occasion at your office, didn’t 
I? A. Yes sir. 

Q. You told me you would get it and send it to me, didn’t you? 
A. Yes sir. 

Q. Why didn’t you do it? A. Because I thought, naturally, I 
wouldn’t do it without consulting Mr. Story and Mr. Cobb, and Mr. 
Minor, which I did. They told me the circumstances of the case and 
I said “Most decidedly, I am going to give it to you; I am under no 
obligations to the other side.” On the other hand, Mr. Story and 
Mr. Cobb had been very fair to me in all of our transactions, and 
they could have the benefit of it. 

Q. Which of the three did you consult? A. All three. 

Q. Then you did consult all three? A. I consulted them, went 
to see them, to find out what was going on, why you wanted 

189 to know. 

Q. Where did you see them? A. I saw Story & Cobb in 
Story & Cobb’s office, in the front room, next to the desk" 

Q. And Mr. Minor? A. In his office. 

Q. Prior to that, had Mr. Cobb told you to get the paper and let 
him have it? A. He may have; I don’t remember him saying so. 

Q. What was there in the paper that made you change your mind 
about letting me see it? A. For the simple reason that I heard suit 
was going to be instituted against Story & Cobb, and I thought if 
they wanted the paper they could have it as far as I was concerned, 
and I gave it to them. It was at their disposal, and I turned it over 
to Story & Cobb and Mr. Minor. 

Q. Do you remember it was on Tuesday that you telephoned me 
you had turned it over to Story & Cobb? A. Very possibly; it could 
have been Tuesday. 

Q. Do you know it was only two or three days after I called upon 
you? A. Yes sir. 
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Q. Then you did look it up and when you found it you concluded 
to give it to them rather than to me? A. No, I did not do it that way 
at all. I told you it was in Mrs. Lehr’s safe, and I could not find it. 
Mrs. Lehr was away and before she came home, I went to see Story 
& Cobb, and Mr. Minor, and after Mrs. Lehr came home, I 

190 asked her for the note, and she said it was in with the other 

papers- 

Mr. Lester: I object to the conversation. 

Mr. Minor: You called for it. 

By Mr. Lester: 

» 

Q. Didn’t you consult Mr. Minor and Messrs. Story & Cobb as to 
whether you should let me have it? A. No. 

Q. I haven’t finished my question. A. You asked me whether I 
consulted them whether I should let you have it. I did not. I said 
“Here is the note; do with it what you want.” 

Q. Didn’t you say a moment ago that you spoke to Mr. Story and 
Mr. Cobb and Mr. Minor before you found the paper? A. I did. 

Q. Then leaving out the word “consult,” you talked with Mr. 
S’tory, Mr. Cobb and Mr. Minor before you found the paper? A. I 
did. 

Q. And decided you were going to give it to them, and not to me? 
A. Yes sir. 

Q. And which one told you to do that, any or all of them? A. 
No one of them; I did it of my own accord. 

Q. And your own volition? A. And my own volition. 

Q. What did you mean when you told Mr. Minor a while ago 
that you didn’t want to take the responsibility of making an offer 
for the lots? A. Because I didn’t feel I could do it by my- 

191 self; I was afraid. With my other interests, I didn’t" have 
enough capital to put aside, and I didn’t think it was wise 

at the time to go to that expense as an investment to buy the lots at 
that time, independently. It could be done, but I thought it was tak¬ 
ing too much out. 

Q. Did you mean you wanted your wife present to decide whether 
you should buy it to build on? A. Exactly, because I was going to 
fcuy it to build on, for Mrs. Lehr and myself to build on, and it had 
to be determined by both of us together. 

Redirect examination. 

By Mr. Minor: 

Q. Had you ever had any experience in real estate transactions 
in the city of Washington before the purchase of that lot? A. No 
sir. 

Q. Had you anywhere else? A. No sir. 

Recross-examination. 

By Mr. Lester: 

Q. Have you been in the habit of attending to business transac¬ 
tions of any kind other than your profession? A. Well, in a limited 


I 


92 JOHN B. DAHLGREN ET AL. VS. JOHN P. STORY ET AL. 

way I have, buying bonds occasionally. That is the extent of my 
business transactions. 

192 Q. Why did you go into this speculation? A. Well, we 
wanted to build. 

LOUIS C. LEHR, 

By R. D. QUINTER. 

Subscribed and sworn to before me this 5th day of December, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery. 

Mr. Minor: I submit these sheets, if you want them. 

Whereupon, Clarence W. Colliere, a witness of lawful age, 
called for and on behalf of the defendants, t>eing first duly sworn, 
according to law, testified as follows: 

By Mr. Minor: 

Q. What is your occupation, Mr. Colliere? A. Clerk in Story & 
Cobb’s office. 

Q. How long have you been so employed? A. Ever since they 
have been in business, a little over three years. 

Q. What are your duties there as clerk? A. Bookkeeper and 
general clerk. 

Q. Mr. Colliere, as bookkeeper, have you charge of the accounts 
receivable, the ledger account, journal, etc.? A. Abso- 

193 lutely. 

Q. Did vou keep an account with reference to the purchase 
of Lots “R” and “S” to Louis C. Lehr? A. I did. 

Q. And of the sale of the property bv Lehr to Miss Cameron? A. 
I did. 

Q. What, if any, information have you with respect to the nego¬ 
tiations leading up to the sale of the property to Dr. Lehr? A. Noth* 
ing except as is usual from being in the office, nothing direct. 

Q. Mr. Colliere, do you know when the contract for the purchase 
of the property by Lehr was to be consummated? A. I could not 
tell without referring to the contract, but usually within thirty days 
from the date of the contract. 

Q. Do you know whether or not it was closed at that time? A. 
It was not closed at that time. 

Q. Why, if you know? A. Because there was a delay in having 
the heirs sign the deed. 

Q. From whom did you get that information. A. I received that 
information from Mr. Coughlan at the title company. 

Q. Do you know when the transaction was closed? A. I believe 
in October following the date of the contract. 

194 Q. Did you ever have a conversation with Mr. Dahlgren 
and Mr. Coughlan in regard to the purchase of this lot, at 

which were present Mr. Story and yourself? A. Mr. Story had a 
conversation and I was present. 
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Q. When was that, if you know? A. That was prior to the date 
of the closing of the transaction. 

Q. With whom; what transaction do you mean? A. The trans¬ 
action with Lehr; prior to the completion of the contract. 

Q. How long prior, do you think? A. Probably a month. 

Q. What was said in that conversation by Mr. Story to Mr. 
Coughlan and Mr. Dahlgren, if you know? A. Mr. Story explained 
the transaction as fully as I understood it. 

Q. Wbat was said is what I want to get at. What led up to the 
conversation? A. He wanted to know from Coughlan and Dahlgren 
if they were satisfied with the price at which they had sold the lots 
to Lehr. 

Q. What was the occasion of that conversation? A. The occa¬ 
sion of the conversation was the question of Mr. Hackett annoying 
Mr. Dahlgren and Mr. Coughlan by frequent calls on the telephone, 
and I remember Mr. Coughlan saying he had been called up sev¬ 
eral times by Mr. Hackett, and I think possibly that morning had 
been taken out of the bath tub, or Mr. Dahlgren had been 

195 taken out of the bath tub, and Mr. Coughlan said he was 
perfectly satisfied with the transaction, and it did not make 

any difference what price the property had been sold for, as he had 
disposed of it. 

Q„ What did Mr. Story tell him? A. You want it word for 
word? 

Q. Yes. A. He explained to Coughlan that Lehr had purchased 
the lots and that we, meaning Story & Cobb, had guaranteed Lehr 
against loss in the transaction if Lehr decided not to build on the 
lots or was unable to get the adjoining lot, and he explained how he 
would guarantee him against loss. 

Q. In what way did he do that? A. Well, let’s see now. He 
told him that Mr. Cobb, I think it was, had told Lehr that if he 
didn’t want the lots that he, Mr. Cobb, would (1 can’t tell you the 
exact words), that he would take half the responsibility of it, of 
carrying the lots, if Lehr could not use it. 

Q. Was Mr. Dahlgren present? A. Mr. Dahlghen was present. 

Q. What else did Mr. Story say to them after explaining this? 
A. He asked them if they were satisfied. 

Q. And what was their reply? A. Their reply was that they 
were perfectly satisfied. 

Q. Do you recall at that time Mr. Coughlan and Mr. Dahlgren 
were told by Mr. Story at that conversation at what price the lot 
was being sold to Miss Cameron? A. I don’t know whether he did 
or not. 

Q. Do you know whether or not Mr. Coughlan knew what 

196 price was being obtained for it? A. I could not state that 
positively. 

Q. Where were the two transactions closed? A. At the Title 
Company. 

Q. Who drew the deeds in respect to the transactions? A. The 
Title Company. 
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Q. What is Mr. Coughlan’s connection with that Title Company? 
A. Vice-President, I believe. 

Q. Do you know how the purchase money was paid to Coughlan 
and Dahlgren? A. Paid to them through the Title Company. 

Q. How; in what form was the purchase money paid? A. What 
do you mean, by check or cash? 

Q. Yes. how was the purchase price made up, whether by cash, 
notes, or how? A. Made up by $7,000 worth of notes and the 
balance in cash. 

Q. Who paid that balance in cash? A. Dr. Lehr paid one half 
of it. 

Q. Who paid the other? A. We paid the other half. 

Q. When you say “We,” who do you mean? A. Story & Cobb. 

Q. In the sale of the property to Miss Cameron, do you rcall 
what, if any, balance, there was remaining of the purchase price 
after the assumption of the trust of $7,000 that was on the property? 

A. You mean what was the equity that Miss Cameron was 

197 purchasing? 

Q. Yes. A. She was purchasing it at $2.50 a foot and I 
think it was fourteen thousand and some odd dollars she paid for 
the property. 

Q. Were there any expenses incident to her purchase? A. Title 
company fees. 

Mr. Lester: Objected to as immaterial. 

By Mr. Minor: 

Q. How were they paid? A. I believe they were deducted from 
the purchase price by the Title Company. 

Q. And the balance of the purchase price you received from Miss 
Cameron, which constituted the equity in the property, how was it 
distributed, if you know? A. The Title Company sent Story & 
Cobb a statement showing the expense, and sent a check for the 
balance. 

Q. What became of the proceeds of that check? A. The proceeds 
of that check, one half were paid to Dr. Lehr, and the other half 
went to Story & Cobb. 

Cross-exam i nation. 

By Mr. Lester: 

Q. You have told all you can of your recollection of the conver¬ 
sation between Mr. Story and Mr. Coughlan, have you? A. Yes sir. 

Q. At that time he did not show either Mr. Coughlan or Mr. 

Dahlgren this paper, Plaintiffs’ Exhibit No. 1, did he? 

198 A. I didn’t see him show it to them. 

Q. When did you first see it? A. Just now, when Lehr 
was talking. 

Q. You haven’t seen then it before today? A. No. 

Q. Did you keep these books of Story & Cobb? A. I did. 

Q. Tell me how much money Dr. Lehr put up in the transaction, 
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and when, please. A. On May 13th he put up $250; 1910 that is. 
On October 19, 1910, he put up $1,934. 

Q. Is that all? A. That is all. 

Q. That is all he put up? A. Yes sir. 

Q. Making a total of $2,184? A. That is correct. 

Q. Now how much did he draw down, and the date? A. No¬ 
vember 19, 1910, $3,470.34. 

Q. And in what form was that? A. Check of Story & Cobb. 

Q. The purchase price paid Coughlan and Dahlgren was $11,368, 
wasn’t it? A. $11,368 ; yes sir. 

Q. What was the amount that Miss Cameron paid? A. The 
amount she paid for the lots? 

Q. Yes. A. $14,210. 

199 Q. Making a difference of how much? A. Between the 
price they paid and the price she paid? 

Q. Yes A. Give me a paper and pencil. (After figuring) 
Making a difference of $2,842. 

Q. What was the profit Dr. Lehr got? A. $1,286.34. 

Q. And the difference was made up by what items? A. This 
difference (indicating). 

Q. That is one half of the difference between the price they paid 
and the price they got? A. Dr. Lehr received one half of the sale 
to Miss Cameron, $3,470.34. 

Q. Then they had certain expenses connected with the sale? A. 
Yes. 

Q. And what were they? A. Do you want the net difference? 

Q. Yes, if you can give it to me. A. The difference that he 
paid in purchasing the lots $2,184? making a difference of $1,- 
286.34. 

Q. Then there was some expenses in connection with it? A. The 
expenses in connection with the transaction were thirteen days’ in¬ 
terest at 5% on the $7,000 obtained by Dr. Lehr from Mr. Rich, 
which $7,000 was to apply as a trust on the lots. The next expense 
was the adjustment of taxes, $25.58; interest accrued on the $7,000 
trust, $31.11. Then there was an allowance of interest by reason 
of not closing, and a fee of $150 to Benjamin S. Minor. Did 

200 I give you that allowance of interest for not closing? 

Q. No. A. $50. 

Q. What was the total amount that Miss Cameron paid? A. The 
amount of cash she paid, or the amount she contracted to pay for 
the lots? 

Q. Well, the amount she contracted to pay. A. She contracted 
to pay $14,210. 

Q. How much did she pay in cash? A. The amount she paid in 
cash was paid to the title company. 

Q. How much? A. I could tell you that. 

Q. How much was the trust? A. The trust was $7,000. 

Q. Was it the difference between the amount of the trust and the 
$14,210, that was paid in cash? A. It must have been unless there 
were expenses attached to her purchase. 

Q. Did she make a deposit? A. She made a deposit of $500. 
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Q. Does that appear on this book you have here? A. No. 

Q. Does the result of it appear on this book, or rather, does it 
appear that that was divided and that Dr. I^ehr got half of it? A. 

It does not appear on these sheets here, no. If Miss Cameron 
201 paid $500 as this contract says she did, and Story & Cobb 
received it, her account will have been credited with $500. 

Q. Did Dr. Lehr get half of that? A. He did in the final set¬ 
tlement. 

Q. Does that appear on the book there before you? A. The final 
settlement? 

Q. Yes. A. The final settlement was made through the Title 
Company. 

Q. Yes, but does it appear on this book that you have produced? 
A. This shows the final settlement right here (indicating). This 
is taken from the Title Company’s statement. There is where it is 
(indicating). 

Q. Was the deposit of $500- A. $500 was credited to Miss 

Cameron’s account. 

Q. Was that paid to the Title Company? A. I presume whatever 
amount was necessary to close was. 

Q. Then you don’t know whether $500 was turned over to the 
Title Company or not? A. I could not tell that without reference 
to the books; t could not tell by these sheets in front of me whether 
that $500 was turned over to the Title Company or not. 

Q . Can you tell from these books in front of vou whether or not 
Dr. Lehr got one half of that $500? A. I can in this way, that Dr. 
Lehr received one half of the proceeds of the sale to Miss Cameron, 
and part of the purchase price was made up by that $500 
deposit. 

202 Q. But how does that appear by this book? A. How does 
what appear, the $500? 

Q. Yes. A. I have already stated that the $500 does not appear 
by these books here. 

Q. Is there anything there to show whether Dr. Lehr got half of 
the deposit made by Miss Cameron, or not, and if so tell me w T hat 
it is. A. I have stated once or twice that I could not tell from these 
books whether he got half of that particular deposit, but he did get 
half of the proceeds of the sale to Miss Cameron. Now that $500 
was a part of the money paid by Miss Cameron for the purchase of 
this lot. 

Q. My question is, does that appear on these books before you? 
A. What appears from these books is that Dr. Lehr got one half of 
the proceeds of the sale to Miss Cameron. 

Q. I want to know whether that included the $500 deposit, and 
if so, how it appears there? A. If it didn’t include the $500 it must 
have been taken by somebody and not accounted for in the sale; 
that is all I can tell you about it. Then everybody must have 
gotten $500 short. 

Q. That is all you can state? A. That is all I can tell by these 
papers here. I can surmise if you w r ant. 
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203 Redirect examination. 

By Mr. Minor: 

Q. I didn’t ask you this question: Did Dr. Lehr get any portion 
of the commissions which were paid to Story & Cobb by Coughlan 
and Dahlgren for the sale of that property? A. No. 

Q. Was Dr. Lehr given credit for any part of the purchase money, 
either the deposit, or money paid by Miss Cameron, at any time 
prior to the date it is there showm payment was made? A. No. 

Q. In other words, was $250 of the deposit paid by Miss Cameron 
turned over to Dr. Lehr? A. No. 

Q. As such, I mean? A. No. 

Q. When did Dr. Lehr receive any portion of the one half of the 
proceeds derived from the sale of the property to Miss Cameron? 
A. November 19, 1910. 

Q. Had he received any part thereof prior to that date? A. No. 

Q. You have stated that Dr. Lehr got, as one half of the net pro¬ 
ceeds of the sale to Miss Cameron, $1,286.34 profit ; did he get any¬ 
thing more than that? A. As profit? 

204 Q. As profit. A. He did not. 

Q. Does that include his share of the deposit made by 
Miss Cameron? A. Yes sir; the deposit was part of the purchase 
price. 


Recross-examination. 

By Mr. Lester: 

Q. Does that appear on these books before you? A. The entry 
of $500 deposit? 

Q. Just w T hat you have told Mr. Minor was a fact about the $500 
deposit; does that appear on the books before you? A. I can’t 
understand that question. Does the $500 appear on these books 
before me? 

Q. You have said that it does not. A. I have. 

Q, Now Mr. Minor asked you if Dr. Lehr got any part of the 
$500 deposit, and you answered “no.” A. I did not; I said the 
$500 w y as part of the purchase price, and that the purchase price was 
divided between Dr. Lehr and Story & Cobb. 

Q. I asked you this question: “Does that appear on these books 
before you?” A. What appears on these books is that Dr. Lehr 
got one half of the purchase price paid by Miss Cameron. 

Re-redirect examination. 

By Mr. Minor : 

Q. The deposit made by Miss Cameron would have been 
205 credited to her account, would it not? 

Mr. Lester: Objected to as leading. 

Witness: It would. 

By Mr. Minor: 

Q. What entry did you make of the $500 deposit on your books 
made by Miss Cameron? A. I can answer that by saying, after 
13—2407a 
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looking at the contract made by Miss Cameron to purchase the 
property, that an account would have been opened with Miss Cam¬ 
eron, and her account would have been credited with $500. 

Mr. Lester: The question is further objected to as calling for 
matters which appear in some book not present, and the answer is 
also objected to as a surmise. 

By Mr. Minor: 

Q. You have an entry there of money paid to Benjamin S. Minor 
for attorney’s fee, $150; do you know for what sendees that was for? 
A. Well the reference here is No. 1232, which refers to your receipt. 

Q. For what services? A. I would have to refer to that. 

Q. Don’t you know?- A. Well, I do know; it was in connection 
with this case here. 

Q. What case? A. The purchase of the property by Miss Cam¬ 
eron. 

Q. The Cameron purchase? A. Yes sir. 

CLARENCE N. COLLINS, 

By R. D. QUINTER. 

206 Subscribed and sworn to before me this 5th day of De¬ 
cember, 1911. 

RALPH D. QUINTER, 

Exam iner in Chancery. 

Whereupon Murray A. Cobb, was recalled to the stand for fur¬ 
ther cross-examination. 

By Mr. Lester: 

Q. Mr. Cobb, referring to the conversation you had with Dr. 
Lehr, referred to on pages 4, 5 and 6 of your testimony, where it 
speaks of the 24th and 26th of April, I will ask you to look at Ex¬ 
hibit No. 1 and see if you can state on what date that conversation 
took place,—I mean, tne conversation which resulted in your sign¬ 
ing this paper? A. That took place on the 26th of April, the day 
of the signing of this paper. 

Q. Do you remember what time of the evening it was you went to 
see him? A. No, I cannot state what time of the evening; my recol¬ 
lection is that it was after office hours. 

Q. What do you mean by “office hours?” A. I leave my office 
anywhere after five, six, or seven o’clock, at night. I have no 
special hours. 

Q. Was it on that same occasion that you wrote and signed this 
paper? A. The same occasion. 

MURRAY A. COBB, 

By R. D. QUINTER. 

207 Subscribed and sworn to before me this 5th day of De¬ 
cember, 1911. 

RALPH D. QUINTER, 

Examiner in Chancery. 

Thereupon, at 4:30 o’clock, p. m. adjourned to meet subject to 
notice. 
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208 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiffs, 

vs. 

John P. Story, Jr., and Murray A. Cobb, Trading as Story & 

Cobb, Defendants. 

Washington, D. C., February 1, 1912. 

Met pursuant to agreement of counsel at the hour of 2:00 o’clock 
p. m., at the law offices of Wharton E. Lester, Esq., The Columbian 
Building, for the taking of testimony in the above entitled cause, 
for and on behalf of the defendants. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Benjamin S. Minor, Esq., for and on behalf of the defendants; 
the Examiner and witnesses. 

Whereupon John P. Story, Jr., resumed the stand for further 
cross-examination as follows: 

By Mr. Lester: 

209 Q. Mr. Story, it appears from your books that on May 13, 
1910, Dr. Lehr put up $250. Can you tell by reference to 

that when it was that you offered to pay Mr. Coughlan the $500? 
A. Not from that, no. 

Q. Is there anything that you have learned since your testimony 
that would enable you to refresh your recollection on that? A. 
Nothing. 

Q. It appears that the Real Estate Title Company had paid you 
your commission of $341.04 in October, 1910; can you remember 
how soon after that it was that you divided with Dr. Lehr? A. 
No, I have no information on that whatsoever. I have nothing to 
do with the books, Mr. Lester, and have no knowledge of anything 
that goes in and out of accounts. 

Q. You did not get anything on account of commissions prior to 
the time you were paid in October, did you? A. I have no knowl¬ 
edge of having received anything; if it had been received, I would 
have no information. This, you see, is all in line with the fact that 
I knew nothing of the manner in which the books are kept, items 
that come in and go out. 

Q. You got your commissions the time they were due, did you 
not? A. I understand so. 

Q. If you didn’t know whether or not Dr. Lehr had put up $250 
or $500, will you tell us why you didn’t make any inquiry 

210 about it? I will add, before you offered to pay it to Mr. 
Coughlan? 

Mr. Minor: That has been explained. 
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Witness: Let me get it quite clear. You want to know if I 
would offer to pay that without knowing if it had been paid in? 
Mr. Minor : That is it. 

Witness: Well, Mr. Lester, I can answer your question by stating 
that without any knowledge whatsoever as to whether Dr. Lehr had 
paid in money or expressed a willingness to pay any money, that 
on my faith in Dr. Lehr, I would have been perfectly willing to pay 
$500 deposit or any amount that w T ould have been required. 

Q. You didn’t attempt to keep that for the purpose of securing 
your commission, did you? A. Not in the slightest; I had no such 
jdea of such a thing. 

* * Q. You expected your commissions to be paid when the sale went 
'through, didn’t you? A. Absolutely. 

Q. Who is Marie C. Lehr? A. Dr. Lehr’s wife. 

JOHN P. STORY, Jr., 

By RALPH D. QUINTER, 
Examiner in Chancery, by Stipulation. 

211 Testimony in Rebuttal. 

Filed Februarv 12, 1912. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiffs, 

vs. 

John P. Story, Jr., and Murray A. Cobb, Trading as Story & Cobb, 

Defendants. 

Washington, D. C., February 1, 1912. 

Met pursuant to agreement of counsel at the hour of 2 :00 o’clock, 
p. m., at the law T offices of Wharton E. Lester, Esq., The Columbian 
Building, for the taking of testimony in the above entitled cause, 
for and on behalf of the plaintiffs. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Benjamin S. Minor, Esq., for and on behalf of the defend¬ 
ants; the Examiner and Witnesses. 

Rebuttal. 

Whereupon John T. Knott, a witness of lawful age, called for 
and on behalf of the plaintiffs, being first duly sworn, ac- 

212 cording to law, testified as follows: 

By Mr. Lester: 

Q. Mr. Knott, what is your office address? A. 918 F Street, 
Northwest. 
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Q. I show you defendants’ exhibit No. 2, purporting to be a car¬ 
bon copy of a letter which Story & Cobb, or one of them, has testi¬ 
fied they sent to you, and ask you to read it and tell me whether it 
is your recollection that you received the original of that letter? A. 
Yes; that looks like a copy of it. 

Q. Have you made search for the original? A. Yes sir. 

Q. Did you find it? A. No, I could not find it. 

Q. Did you find the envelope? A. Yes sir. 

Q. Is this it? A. It looks like it. 

Q. Do you want this envelope? A. No sir. 

Mr. Lester: I offer this envelope in evidence. 

(The above mentioned envelope is filed herewith and marked: 
“Plaintiffs’ Exhibit No. 6”.) 

Mr. Minor: I object. 

By Mr. Lester: 

Q. This letter bears date April 25, 1910, and it starts 

213 out bv saying “Our Mr. Cobb called upon you this afternoor. 
in regard to selling your lot on 18th StreetDo you recollect 

that Mr. Cobb did call on you? A Yes, he came to see me. 

Q. What was the result of your conversation? A. He wanted to 
know if I owned the lot on 18th Street and he wanted to know if 
I wanted to sell, and T told him no, I didn’t care to sell. 

Q. When did you receive this letter? A. The next day. 

Q. Did you answer it? A. Yes sir. 

Q. How? A. T rather think I answered it on a postal card, but 
I am not sure. 

Q. Do you recollect what you said? A. I said I didn’t care to 
sell and I was not in a position to buy any more land. 

Q. And you sent that by mail, did you? A. Yes sir. 

Q. To Story & Cobb in the city of Washington? A. Yes sir; T 
addressed it to Connecticut Avenue and mailed it. 

Q. Mailed it postage prepaid? A. Yes sir. 

Q. After that did you have any conversation or corn- 

214 munication with Story <fc Cobb with reference to this lot? A. 
No sir; I did not. 

Q, How soon after you received that letter, did you answer it? 
A. Right away. 

(No cross-examination.) 

JOHN T. KNOTT, 

By RALPH D. QUINTER, 
Examiner in Chancery, by Stipulation. 

Whereupon John B. Dahlgren, a witness of lawful age, called for 
and on behalf of the plaintiffs, being first duly sworn, according to 
law, testified as follows: 

By Mr. Lester: 

Q. Mr. Dahlgren, you are one of the plaintiffs in this case, are you 
not? A. I am. 
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Q. I show you plaintiffs’ exhibit No. 1 and ask you if you ever 
saw that paper before? A. No sir. 

Q. When was the first time you ever saw a copy of it, if ever? A. 
Within a week. 

215 Q. From now? A. From now; yes sir. 

Q. Do you remember when it was that the transfer of the 
property from yourself and Mr. Coughlan to Dr. Lehr was made? 

Mr. Lester: May I tell him the date? 

Mr. Minor: Yes. 

By Mr. Lester: 

Q. The record shows from October 13th to 19th, 1910. I will 
ask you if at any time prior to that date, you had any knowledge 
that Story & Cobb, or either of them, were in any wise interested 
in Lots “R” and “S”, mentioned in this bill? A. Nothing more 
than as agents to sell. 

Q . Did vou at anv time before you delivered the deed to Dr. 
%/ * * 

Lehr know that they had guaranteed him against any loss in con¬ 
nection with that property or the purchase of it by him? A. I did 
not. 

Q. In the answer of the defendants, on typewritten page 16, it 
is stated by the defendants that before a sale was finally closed to Dr. 
Lehr, whereby the title was conveyed to Lehr, that Mr. Story in- 
formed both of the plaintiffs of the connection of the firm of Story 
& Cobb with said property, and all the facts in connection with the 
same, and stated that the firm of Story Cobb had a one-half in- 
terest in said property and the re-sale thereof to Miss 
216 Cameron, and asked the said plaintiffs if they were satisfied 
in respect to the matter. That they sav was before the 
transfer and delivery of the deed by you and Mr. Coughlan to Dr. 
Lehr. Please state what, if any. knowledge you have of any such 
information coming from them? A. None whatever prior to the 
deed to Dr. Lehr. 

Q. Before the delivery of that deed, did Mr. Cobb or Mr. Story 
tell you that their firm had taken an interest in the property by rea¬ 
son of the guarantee they had been called on to fulfill bv Dr. Lehr? 
A. No sir. 

Q. Did they tell you anything of that character? A. No sir. 

Q. Had you any knowledge from any person before you delivered 
the deed conveying the property to Dr. Lehr, that Story Cobb had 
any interest in the property? A. I did not. 

Q. Had you any knowledge that they had guaranteed Dr. Lehr 
from loss by reason of the purcha.se of it? A. T had not. 

Cross-examination. 

By Mr. Minor: 

Q. Were you present at a conference which took place between 
Mr. Story, Mr. Colliere, and Mr. Coughlan, a short time before the 
closing of this deal at the Title Insurance Company? A. No sir; 
I had one afterwards. 
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217 Q. Were you present on that occasion? A. I was present 
at one conversation after the delivery of the deed to Dr. 

Lehr. 

Q. Did you ever have any conversation with Mr. Hackett before 
the delivery of this deed to Lehr? A. No sir. 

Q. Did you ever have any conversation with your co-trustee, Mr. 
Coughlan, in regard to statements made to him by Hackett before 
the delivery of the deed? A. No sir; not before. 

Q. You were not present on this occasion referred to by Mr. Story 
in his testimony when Mr. Coughlan spoke of Mr. Hackett calling 
him up on several occasions in regard to this matter? A. I don’t 
know Mr. Story’s testimony. 

Q. Well, Mr. Dahlgren- A. If you will let me explain, I had 

one conversation with Mr. Story, Mr. Coughlan, and Mr. Colliere, 
all four of us w T ere present, and that was after the investigation of 
this thing started by Mr. Lester. 

Q. When did you have that conversation? A. 1 could not tell 
you the month, but it w r as after the passing of the deed. 

Q. Are you positive of that? A. Absolutely positive. 

Q. Supposing Coughlan, Story and Colliere, testified that it was 
before the delivery? A. Exactly the same as I say now. 

218 Q. That they were mistaken? A. That they were mis¬ 
taken. 

Q. What was the substance of the conversation that you heard 
then, Mr. Dahlgren? A. The substance of the conversation, I came 
over to the Title Insurance Company, dropped in to see Mr. Cough¬ 
lan. Mr. Hackett had been to my office and had questioned the 
transfer of the property to Miss Cameron, claiming that she should 
receive the benefit of the $2.00, or w T e should receive the benefit of 
the $2.50. I think that was possibly a month after the passing of 
the deed to Dr. Lehr. I w T ent over to see Coughlan several times, 
and one day when I dropped in, Mr. Story and Mr. Colliere were 
there, and Mr. Coughlan, and the discussion was along that line, 
as to what had taken place. 

Q, In that conversation, did Mr. Story ask you if you were satis¬ 
fied w T ith the sale of the property made by him to Dr. Lehr for you 
and your co-trustee? A. Well, we had expressed satisfaction by 
accepting $2.00 a foot. 

Q. I know, but wasn’t that asked you in that conversation? A. 
I could not say. 

Q. You have no recollection? A. I have no recollection. 

Q. It may have been said? A. It may have been said. 

Q. If it was asked in that conversation, do you recall what 

219 your reply was? A. I don’t think I said much; I think Mr. 
Coughlan did all the talking. 

Q. Do you know T whether or not Mr. Coughlan stated that he was 
satisfied? A. No, I do not. The only thing I recollect of that con¬ 
versation is that I told Mr. Colliere that Mr. Hackett had told me in 
my office that he had been used as a stool-pigeon, that is, Mr. Colliere, 
in the transfer of this property and putting a mortgage on it, so it 
was bound to be after the passing of the deed. 
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Q. I was just going to ask you that question. How do you fix 
the date? A. I fix the date because at the time we gave the deed, 
within a month, I should say, Hackett called at my office. I had 
known Hackett for a number of years and always looked upon him as 
a trouble maker, both in the Sons of the Revolution, and because 1 
have heard about him outside, and I recollect saying to myself when 
Mr. Hackett brought up this subject “Thank gracious the deed had 
passed or we never would have gotten this money.” I was looking 
forward to the payment of annuity taxes in New York, and we 
wanted that money to pay these taxes. 

Q. You were satisfied with the price you obtained? A. I was at 
that time, yes. 

Q. Do you recall whether or not at that conversation that you had, 
that Mr. Story stated that he was willing to rescind this con- 

220 tract? A. No sir; I had a conversation with Mr. Story later 
on. 

Q. In which he made that statement? A. No, he didn’t make 
that statement. 

JOHN B. DAHLGREN, 

By RALPH D. QUINTER, 
Examiner in Chancery, by Stipulation. 

Whereupon Wharton E. Lester, resumed the stand a* a witness 
for the plaintiffs, and testified as follows: 

On pages 63, 64, 65, 66 and 67 of Mr. Story’s testimony, where it 
refers to the conversation which took place at Mr. Minor’s office and 
speaks of my knowledge, or rather of what was said to me about Mr. 
Knott, the owner of the adjoining lot, I w r ant to say that nothing was 
said at that conversation which led me to believe that they knew they 
could not buy the adjoining property. I did not say anything about 
. Mr. Knott on that occasion, I had not seen Mr. Knott prior to that 
occasion for probably ten years and had no communication with him 
directly or indirectly, and, therefore, said nothing about Mr. Knott 
or anything which came from him. Everything that Mr. Story said 
and everything that Dr. Lehr said convinced me that they wanted 
me to believe that they expected to get this adjoining lot at 

221 the time the contract was made with Messrs. Coughlan and 
Dahlgren and nothing to the contrary was said. 

WHARTON E. LESTER, 

By RALPH D. QUINTER, 

Examiner in Chancery, by Stipulation. 

Whereupon Charles E. Marsh, a witness of lawful age, called 
for and on behalf of the plaintiffs, being first duly sworn, according 
to law, testified as follows: 

By Mr. Lester : 

Q. Mr. Marsh, you are here in consequence of a subpcena duces 
tecum and have brought the papers mentioned? A. Yes sir. 

Q. Will you please look at your papers, read from them and state 
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what moneys you received in connection with that sale from Messrs. 
Coughlan and Dahlgren to Lehr, and from whom? A. I received 
a check drawn on the American Security and Trust Company by 
Marie C. Lehr for $7,000.00, and another check on Riggs and Com¬ 
pany, or Riggs National Bank, of Story and Cobb for $4,368.00. 

Q. Making a total- A. Making a total of $11,368.00. I re¬ 

ceived a deed from John B. Dahlgren and John D. Coughlan, 
*222 Trustees, conveying Lots “R” and “S” in Square 133, with 
instructions to receive for same $11,025.00, and instructed to 
pay the office of Story & Cobb, $341.04, as commission. 

Q. Was that paid to them as commission? A. Yes sir. 

Q. How was the balance paid? A. By draft on New York to the 
order of William E. Edmonston and by him endorsed to John B 
Dahlgren and John D. Coughlan, Trustees. Both checks were dated 
October 19, 1910. 

Q. William E. Edmonston is your president? A. Yes sir. 

Q. And that endorsement was- A. $11,025.00. 

Q. And that was paid to Messrs. Coughlan and Dahlgren, Trus¬ 
tees, was it? A. Yes sir. 

Q. What knowledge, if any, did Mr. Coughlan have of the details 
of the settlement and of the receipt of the money? A. At that time, 
none. 

Q. What is your business with the company? A. Settlement 
clerk and assistant secretary. 

Q. What is Mr. Coughlan? A. Vice-president. 

Q. What has he to do with the settlements? A. Nothing. 

% 

(No cross-examination.) 

CHARLES E. MARSH, 

By RALPH D. QUINTER, 
Examiner in Chancery, by Stipulation. 

223 Whereupon Dr. Henry J. Rhett was recalled to the stand, 
as a witneas for the plaintiffs, and testified as follows: 

By Mr. Lester: 

Q. Doctor, I want to direct your attention to the conversation 
and conference held at Mr. Minor’s office in January, 1911, which 
has been mentioned in the testimony of yourself and Mr. Story. Mr. 
Story testified as follows: “I believe that Mr. Lester told me that he 
had some information from Mr. Knott in respect to it” (the adjoin¬ 
ing lot); “That after he found out he could not buy the adjoining 
lot, some ten days after that, Dr. Lehr signed a contract to purchase 
the lots, to—about May 12.” Please tell me what, if anything, was 
said about Mr. Knott and about Dr. Lehr’s ability or inability to 
purchase the adjoining lot mentioned in that conversation? A. Is 
that the first conversation at the time when we met in Mr. Minor’s 
office? 

Q. The only one other than when we were taking testimony; I 
am talking about the conference. A. Absolutely nothing was said 
about Mr. Knott. Story and Cobb’s ability or inability to purchase 
14—2407a 
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the lot was not mentioned in any way or at any time at that in¬ 
terview. 

Q. Mr. Story was asked by Mr. Minor as to his recollection (page 
66) with respect to what was said by him to Mr. Lester about 

224 Mr. Knott having informed his office that he wouldn’t sell 
the adjoining lots at any price, and Mr. Story’s answer was 

“I told Mr. Lester that Mr. Knott, who owned the adjoining prop¬ 
erty, wouldn’t sell at any price and that Mr. Knott has said this 
along about May first; possibly prior to May first.” Please state if 
anything of that character was said at that interview? A. No. 

Cross-examination. 

By Mr. Minor : 

Q. Wasn’t Mr. Lester told in that conversation that day by Mr. 
Story that Dr. Lehr had refused to purchase the lot because he didn’t 
know whether he could buy the adjoining lot? A. I think he was 
told that. 

Q. And didn’t he say that Dr. Lehr wouldn’t buy the lot until he 
ascertained that he could buy the adjoining lot? A. I can’t re¬ 
member whether that was said at the time, but Dr. Lehr had said 
that to me in his office. 

Q. I am now asking you about your recollection of what took place 
in the office there. Didn’t Mr. Story in that interview tell Mr. 
Lester that it was only through this guarantee that Mr. Cobb suc¬ 
ceeded in getting him to make an offer for the property? A. Mr. 
Minor, T have an absolute w*ay of knowing that that was not said at 
that interview. 

225 Q. How? A. Because it was only through that means that 
we were enabled to persuade, I say we, which means myself, 

were able to persuade Mr. Coughlan to allow us to bring suit. We 
had to show him some reasonable doubt about the transaction in 
order for him to sign his name to the bringing of the suit, and that 
was the reason. 

Q. And that is the reason you are positive that nothing of that 
kind was stated in my office? A. It is. 

Q. Was there any reference to any guarantee that Mr. Cobb had 
made to Dr. Lehr before he agreed to purchase this property? A. 
Oh no. 

Q, What do I understand you to say that was not said? A. 
Nothing was said about his ability to purchase this other little por¬ 
tion of ground which would fill out the lot which he finally pur¬ 
chased. 

Q. Nothing of that kind w T as said in the conversation which took 
place in my office between Mr. Story, Mr. Lester, yourself and my¬ 
self? A. No, I did not say that, I should have contradicted myself 
a little bit when I say something had been said on that line. But I do 
make this statement, that Mr. Story did not make any statement that 
Mr. Knott refused to sell those lots, and that he had informed 
Dr. Lehr to that effect. I will go further, Mr. Lester said nothing 
about Mr. Knott. 
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Q. Wasn’t reference made to the party who owned the ad- 

226 joining lot, as being unwilling to sell? A. State what refer¬ 
ence you think was made and I will tell you what I remember. 

Q. What, if any, reference was made by either Mr. Story or Mr. 
Lester in that conversation which took place in my office, at which 
you were present, in reference to the adjoining lot? A. I do not 
remember any, but I certainly would have remembered if Mr. Story 
had made the statement that he knew he could not get those ad¬ 
joining lots from Mr. Knott, and had told Mr. Lester so. 

Q. Was any reference made to the adjoining lot and the ability 
or inability of Dr. Lehr to purchase the adjoining lot? A. Not 
that I remember; I don’t remember it for a moment. 

Q. Was any reference made whatever to the adjoining lot in the 
conversation which took place that day? A. I think somewhere in 
the conversation, if I remember correctly, something was said I 
think by you relative to Dr. Lehr making a bona fide purchase. 

Q. I didn’t ask that question; I asked about the adjoining lots. 

Mr. Lester : I submit that the witness should be allowed to finish 
his answer. 

Mr. Minor: All right. 

Witness (continuing): Making a bona fide purchase, because he 
had wanted to get those adjoining lots. 

227 By Mr. Minor: 

Q. Is that what was stated? A. I can’t state exactly, but it was 
practically what Dr. Lehr had told me in his office. 

Q. Now what did he tell you, so we can find out about this con¬ 
versation; you seem to recollect it through what Dr. Lehr told you? 
A. Dr. Lehr told me in his office that he was a bona fide purchaser, 
that he had intended to buy those lots “R” and “S” which Cough- 
lan and Dahlgren as trustees owned for the purpose of building on 
them in conjunction with these other little lots owned by Mr. Knott; 
that his architect had been partially engaged or was at work on the 
plans and had shown him that he could not build what he wanted 
unless he could get those lots, and then having found out he could 
not get the lots, he abandoned the sale. 

Q. Now wasn’t that all gone over in the conversation in my 
office? A. I don’t believe so. sir. 

Q. And wasn’t the additional statement made that Dr. Lehr knew 
- at the time he made the offer for the lots that he could not buy the 
adjoining lots from Mr. Knott? A. It was not. (When I made 
this answer I thought the question referred to my conversations 
with Dr. Lehr.) 

Q. Now what did I understand you to say it was necessary for 
you to get in this conversation to justify Mr. Coughlan in. sign¬ 
ing this bill? A. You didn’t understand me to say it was 

228 necessary to get anything to justify Mr. Coughlan. 

Q. That is what I understood you to say. A. Mr. Cough¬ 
lan expressed an unwillingness to bring a suit against any firm what- 
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soever unless we showed him a reasonable justification for any doubt 
that we might hold as a provocation. 

Q. Now didn’t you say just a few minutes ago that you knew 
that no reference was made as to the ability or inability to buy the 
adjoining lot, which seemed to be owned by a Mr. Knott, for 
the reason that had it been mentioned you wouldn’t have been able 
to, in substance, you wouldn’t have been able to get Mr. Coughlan 
to sign this bill? A. No, you don’t grasp my meaning. 

Q. Evidently not. A. My meaning is this- 

Q. T don’t want your meaning; I want what you said. A. Now 
read my statement. 

Mr. Minor: Let’s have it. 

Note.— Thereupon the Examiner read from his notes as follows: 

“Q. I am now asking you about your recollection as to what 
took place in the office there. Didn’t Mr. Story at that interview 
tell Mr. Lester that it was owing to this guarantee that Mr. Cobb 
succeeded in getting him to make an offer for the property? 
A. Mr. Minor, T have an absolute way of knowing that was not 
said at that interview. 

Q. Why? A. Because it was only through that means that 

229 we were enabled to persuade, I say we, which means my¬ 
self, was able to persuade Mr. Coughlan to allow us to brim* 

suit. We had to show him some reasonable doubt about the trans¬ 
action in order for him to sign his name to the bringing of the suit, 
and that was the reason.” 

Mr. Minor: Your only reference there was with respect to the 
guarantee, was it not? A. What guarantee? 

Q. The guarantee referred to in the answer, the guarantee of 
Cobb to Lehr? A. I didn’t say a ward about a guarantee. 

Mr. Minor: (to the Examiner): Will you go back and read that 
question again? 

Note. —Thereupon the question was repeated as follows: 

“Q. I am now asking you as to your recollection as to what took 
place in the office there. Didn’t Mr. Story at that interview tell 
Mr. Lester that it was only through this guarantee that Mr. Cobb 
succeeded in getting him to make an offer for the property?” 

By Mr. Minor: I only want to know what your answer refers to. 
About what do you refer there? 

Mr. Lester: Objected to as the answer referred to distinctly an¬ 
swers the matters propounded in the question. 

By Mr. Minor: 

Q. What do you refer to in reference to Mr. Coughlan making 
up his mind? A. I refer to the fact that we knew that they 

230 could not get those lots, that we knew that Story & Cobb 

must have known that they could not get those lots- 

Q. Now what lots do you refer to? A. The little jag lots abut¬ 
ting on lots “R” and “S.” 
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Q. The lots owned by Mr. Knott? A. I didn’t know; two days 
ago was the first time I heard Mr. Knott’s name. 

Mr. Lester: We will admit they were the same lots. 

Witness (continuing): and to the fact that Dr. Lehr had told 
me he didn’t want the lots “R” and “S” unless he could get those 
lots, and had reinforced that by the statement that his architect had 
practically told him he could not build as he wished without those 
lots. Now that was the information that was given to Mr. Cough- 
lan in order to persuade him to allow us to bring suit. Therefore, 
I certainly should have noticed it had it been brought up by Mr. 
Story at the interview in your office. 

By Mr. Minor: 

Q. The fact that he could not get the adjoining lots? A. Yes, 
and that he must have known. 

Q. And you now state that no reference whatever was made as 
to the inability to purchase those lots by Mr. Story or anybody 
else? A. I wouldn’t like to say that no reference was made to it. 

Q Didn’t Mr. Lester make some reference to Mr. Knott’s refus¬ 
ing to sell? A. No, certainly; that was practically our 

231 secret information. 

Q. So you had secret information; you were on a dragnet 
expedition, were you not? 

Mr. Lester: I object because Dr. Rhett went at my request, and 
he can’t say for what purpose he was there. 

Mr. Minor: He can answer for himself. 

Witness: I don’t have to answer. If you mean by “dragnet,” 
trying, after my suspicions had been aroused that something was 
wrong, to find out wnat was so, you can put it “dragnet.” 

By Mr. Minor: 

Q. Will you tell me what was wrong? A. I did not say. 

Q. You said you had suspicions. A. We knew that he could not 
get those little lots, we knew that Story & Cobb had been told that 
they could not buy those lots at any price, and Dr. Lehr had told 
me that he did not want lots “R” and “S” unless he could get those 
little lots. 

Q. How did you know- 

Mr. Lester: One moment; had you finished your answer, Doc¬ 
tor? 

Witness: Yes. 

By Mr. Minor: 

Q. How did you know that Story <fe Cobb had been in- 

232 informed that they could not buy the lots? A. We had been 
told so. 

Q. Who informed you? A. Mr. Lester informed me. 

Q. Were you not so informed in the office that day in the conver- 
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sation also? A. No, as I before said else Mr. Coughlan would have 
refused his willingness to bring suit. 

Q. Didn’t you know from Dr. Lehr that he could not get 
those lots at the time he signed the agreement? A. No, he told me 

distinctly that he had decided that he didn’t want the lots unless 
he could get the adjoining lots. 

Q. Didn’t you hear Dr. Lehr testify under oath that he did sign 
this agreement knowing that he could not buy those lots? A. I 
think I heard him testify to that afterwards, but that is not what he 
told me in his office. If he did he distinctly contradicts what he 
told me in his office. 

Q. Didn’t he also testify that he told you that in your interview 
with him? A. I cannot sav, but if he did testify to that under 
oath, then he has forgotten, his memory has failed him. 

Mr. Lester: The question is objected to as being entirely im¬ 
proper. This witness is not called upon to tell what someone else 

has testified to. 

Mr. Minor: That is what he is doing; he has testified a good deal 
as to what other people told him. 

233 Mr. Lester: But I say he is under no obligation to attempt 
to tell what someone else testified to. 

Mr. Minor: I know he isn’t, but you brought it out. 

By Mr. Minor: 

Q. Dr. Rhett, when you and Mr. Lester came to my office for the 
conference that afternoon, you knew from him he had told you that 
he knew that it was impossible for Dr. Lehr to buy the adjoining 
lots? A. Yes. 

Q. And you knew that it was impossible for him to buy the ad¬ 
joining lots at the time he made the offer to purchase lots “R” and 
“S,” didn’t you? A. Oh no, I have never made that statement. 

Q. Did you know it? A. No. What do you mean by his 
“offer;” his absolute offer to put up a guarantee and everything? 

Q. No, 1 mean the contract he signed to purchase lots “R” and 
“S,” which was accepted by the trustees and the parties in interest. 
A. And your question is if Dr. Lehr knew it? Q. If Dr. Lehr knew* 
at that time he could not buy the lots adjoining lots “R” and “S.” 
A. Then he told me what was not so. 

Q. Didn’t he tell you that he could not buy them, but that he 
had decided to buy lots “R” and “S”? A. No, he told me quite 
the reverse. 

Q. Nothing of that kind was said in my office the day 

234 of the conversation? A. In your office? 

Q. Yes. A. I can’t remember surely. 

Q, Then when you stated that absolutely no reference was made 
to it, to the inability to purchase the adjoining lots, in that conver¬ 
sation, you were mistaken? A. I didn’t make that statement, I 
don’t believe, and I don’t believe you can show it in my testimony. 

Q. We won’t argue the testimony. You have no recollection of 
any statement being made? A. I wish you would repeat that ques- 
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tion to me, Mr. Minor. Perhaps you will tell me what you mean by 
“any statement being made.” 

About the inability to purchase the adjoining lots to lots “R” 
and “S,” in the conversation which took place? A. No, I have no 
recollection. 

Q, It may have taken place? A. Quite the reverse. Some con¬ 
versation may have taken place along that line, but as I have already 
testified, the certain statement which Mr. Story thinks that he made 
at that time, could not have taken place without attracting my at¬ 
tention, and I have already given you my reason. 

Q. I want to know if the reference to the inability to purchase the 
lots owned by Mr. Knott is one of the things that you had in your 
mind that could not have taken place without making an impres¬ 
sion upon your mind? 

Mr. Lester: Will you please fix the time of the inability 

235 to purchase? 

Mr. Minor: I am speaking of the time of the conversation 
and the statement made at that time as to the inability to purchase 
these adjoining lots. 

Mr. Lester: I ask counsel now what he means by “time of the 
inability to purchasedoes he mean at the present time? 

Mr. Minor: No, you know I don’t mean that. 

By Mr. Minor: 

Q. Do you understand it? A. Yes, and I understand very dis¬ 
tinctly Mr. Lester wanting you to make the explanation because that 
is exactly the question, Mr. Minor. If you ask me whether any 
reference whatsoever was made as to Dr. Lehr’s inability to purchase 
those lots, as I have already said, my memory doesn’t serve me to 
say that it was or it was not made, but if you ask me whether Mr. 
Story made a statement at that interview to Mr. Lester, either that 
he knew, he or Story & Cobb knew, that he could not get those lots, 
or that either he or Story and Cobb had told Dr. Lehr that they 
could not get those lots, then again I reiterate my statement that 
they could not have done that without attracting my attention for 
the reason which I have already given. 

Q. Well, whether or not any reference w T as made about the adjoin¬ 
ing lots, your memory doesn’t serve you? 

Mr. Lester: He has answered that very question. 

Mr. Minor: 

Q. You have answered that your memory doesn’t serve you. 

You are not in a position to state that no reference was 

236 made? 

Mr. Lester: Objected to, as that question has been answered. 

Witness: Certainly I am for the reason, the same reason, I have 
given you, that it would have attracted my attention at the time. 

By Mr. Minor: 

Q. Is it your recollection that no reference was made to the ad¬ 
joining lots? 
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Mr. Lester: Objected to as having been answered in his last 
answer. 

Witness: It is answered in my answer. 

By Mr. Minor: 

Q. Then repeat it again. A. If you ask me- 

Q. I simply ask you is it your recollection that no reference was 
made to the adjoining lots? A. My recollection doesn’t serve me to 
say whether any or none were made, but it does serve me to state 
that- 

Q. I know what you stated in your former answer, but what I 
want to know is if you have any recollection at all about it? A. 
Very pronounced. 

HENRY J. RHETT, 

By RALPH D. QUINTER, 
Examiner in Chancery , by Stipulation. 

Mr. Lester: Plaintiffs close. 

237 Testimony in Swr-Rebuttal. 

Filed February 12, 1912. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 30189. 

John B. Dahlgren and John D. Coughlan, Trustees of the Estate 
of Martha M. Reed, Deceased, Plaintiffs, 

vs. 

John P. Story, Jr., and Murray A. Cobb, Trading as Story & Cobb, 

Defendants. 

Washington, D. C., February 1, 1912. 

Met pursuant to agreement of counsel at the hour of 2:00 o’clock, 
p. m., at the law offices of Wharton E. Lester, Esq., The Columbian 
Building, for the taking of testimony in the above entitled cause, 
for and on behalf of the defendants. 

Present: Wharton E. Lester, Esq., for and on behalf of the plain¬ 
tiffs; Benjamin S. Minor, Esq., for and on behalf of the defendants; 
the Examiner and witnesses. 

Sur-Rebuttal. 

Whereupon Benjamin S. Minor, a witness of lawful age, called 
for and on behalf of the defendants, being first duly sworn, according 
to law testified as follows: 

238 I am one of the attorneys in this case. I called on Mr. 
Lester on one occasion at his office in respect to this matter. 
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I subsequently had an interview with him and Mr. Story and Dr. 
Rhett in my office, on the occasion referred to by the witnesses. 
While I have no recollection that Mr. Knott’s name was used, al¬ 
though it may have been, my best recollection is that a statement 
was made by Mr. Story that Dr. Lehr was informed when he signed 
his agreement, that he was informed at the time he directed Mr. 
Cobb to purchase the lots for his account, and also at the time of the 
signing of the formal agreement, that the owner of the property 
had refused to sell his property. 

Cross-exam ination. 

By Mr. Lester: 

Q. Mr. Minor, is your recollection of that conversation clear? A. 
Yes, Mr. Lester, it is rather clear, because I recollect that Mr. Story 
went over a good deal of the transaction with me. I had very little 
to say; you and he did most of the talking. 

Q. Let’s see how clear it ls. Do you recollect that I stated that 
Mr. Minor had been to my office and asked me if I had made up 
my mind to sue, and whether I wanted to get the facts, and that I 
told Mr. Minor that I had not made up my mind to sue, but that 
I wanted the facts and asked Mr. Minor if he recognized my 

239 right to have the facts, and Mr. Minor said he did, and I 
said “we are now present to get those facts?” A. No, I do 

not; you made no such statement to me. On the contrary, I told 
you what papers I had, I would be glad to show you, but I made no 
statement about your right to see them. 

Q. Do you recall when you were at my office? A. I do. 

Q, Did you on that occasion say that you recognized my right to 
have all the facts? A. I don’t recollect whether you used the word- 
“your right” to anything, but I told you that I would be very glad 
to show you what papers I had and go over them with you. 

Q. Did you recognize the fact that Story & Cobb were the agents 
of Coughlan and Dahlgren? A. Oh yes. 

Q. Did you recognize the fact that their principals, Coughlan and 
Dahlgren, had a right to all the facts in regard to this ca<«e? A. No, 
I don’t wish to make any such statement; it is not proper cross- 
examination. 

Q. Then didn’t you tell me, as attorney for Coughlin and Dahl¬ 
gren, that you recognized my right to have the facts? A. I told 
you, Mr. Lester, I would be very glad to give you all the facts, and 
that my files were at your disposal. 

Q. Did you not know that my object in coming to your office 
was to get those facts? A. I haven’t the slightest idea what 

240 your ideas were, and I am not going to answer any more 
questions. 

Q. Did you give me all the facts when I was there? A. I am 
not going to answer. 

Q. At that time you knew of the existence of Exhibit No. 1? A. 
Mr. Lester, I will answer, I didn’t enter much into the conversation. 
You came there to interview Mr. Story, and I gave you my files. 
Yes, I knew of the existence of Exhibit No. 1. 

15—2407a 
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Q, You didn’t refer to it, did you? A. In conversation, I men¬ 
tioned a guarantee. 

Q. Did you not when you were in my office say that you had the 
written evidence which would convince me that everything was 
fair in this matter? A. I don’t know; I do not recollect whether I 
told you or not. I thought it was. 

Q. Did you receive a letter from me dated January 6, 1911, 
wherein I stated “Dr. Rhett and I will be at vour office on Monday 
next at five o’clock at which time will you please have present the 
‘written documents’ concerning which we were talking the other day 
in connection with the Story and Cobb matter”? A. I did. I 
recollect receiving a letter, but I don’t recall the date. 

Q. By “written documents” didn’t you understand that all the 
papers in the case were to be exhibited to me? A. They were, Mr. 
Lester 

241 Q. Why didn’t you show me Exhibit No. 1? A. I didn’t 
think it was any of your business or any of your clients’ 

business. I didn’t have it in the first place, and I told you so that 
afternoon. But I didn’t consider it any of your business or your 
clients’ business. It was an agreement or arrangement between Dr. 
Lehr and Mr. Cobb, and a private matter. 

Q. You had had it on a prior occasion and knew its contents? 
A. No, I didn’t recall its contents and didn’t recall its contents 
while you were at the office. I knew of the existence of the paper 
which I simply referred to in that interview as an arrangement 
entered into between Mr. Cobb and Dr. Lehr at his house. 

Q. At that time you had read Exhibit No. 1, hadn’t you? A. I 
had read it a month or so before. 

Q. But you didn’t show it to me? A. I didn’t have it. After I 
got through with the papers, I returned them to Story & Cobb. 

Q. Isn’t it a fact that nothing was mentioned about that agree¬ 
ment at all until I turned to Mr. Story and asked if any such agree¬ 
ment was in existence? A. There was no agreement in my opinion. 

Q. Well, paper? A. Well, there was a paper. 

Q. And wasn’t it first mentioned at that interview when I turned 
to Mr. Story and asked him if there was any such paper in exist¬ 
ence? A. You asked him, Mr. Lester, if there had been an 

242 agreement. I don’t recall what you asked him, but that 
is my recollection. 

Q. You knew what paper? A. I supposed you were after this 
letter. 

Q. Didn’t you tell me on that occasion that Mr. Cobb would 
bring it to me? A. I may have; I don’t recall. 

Q. Afterwards you told Mr. Cobb to come to see me? A. Yes. 

Q. You heard Dr. Lehr’s testimony, didn’t you? A. Yes. 

Q. You heard him say that after‘he found this paper he took 
it to you? A. That is a mistake. 

... , _ you? A. No, I never saw this paper again 

until it was produced at this hearing, on the day it was produced 

Q • Y °u never did anything to enable me'to see that paper? 
A, .WO. 
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Q. Did Mr. Coughlan ask you to let him see it? A. I don’t 
recall. 

Q. Let me see if I can refresh your recollection. Didn t Mr. 
Coughlan call you over the phone and tell you that I had prepared 
a bill to file, that I had stated there was some paper between Dr. 
Lehr and Story & Cobb, or one of them, and that he wanted to 
see that paper and had asked Mr. Cobb for it, and didn’t he ask 
you if he could see it, and didn’t you tell him he could not? 

243 A. I may have, I don’t recall the conversation, but if such 
a conversation took place, I have no doubt I told him that. 

I had made up my mind you were going to sue, and I had made up 
my mind not to produce it until you brought suit. 

Q. Did you make up your mind, was your decision based on the 
contents of that paper? A. No, when Mr. Coughlan told me that 
he was going to file a bill, T knew the bill was going to be filed. 

Q. You didn’t know I was going to file a bill when I came up 
to your office? A. I didn’t know. 

Q. Of course you didn’t know; you knew I was there to get 
information? A. You were there by appointment to meet Mr. 
Story and to go over my files, and I gave you my files. 

Q. And you knew at that time that the most important paper of 
all was missing from your files, didn’t you? A. No, I did not 
because I didn’t consider it was a paper you had any interest in or 
business with, or which had anything to do with this case. 

Q.. You knew that that was the paper we came for? A. I knew 
that you were after some paper which you referred to as an agree¬ 
ment or contract between Dr. Lehr and Mr. Cobb. I knew of no 
paper that was in effect an agreement. Both gentlemen had told 
me how it was written, and the circumstances under which it wa« 
written, that they went ahead and made the deal regardless 

244 of the paper, that they understood it was simply a guar¬ 
antee, and they only regarded it as a guarantee. 

Q. Is it your recollection that I told Mr. Story on that occasion 
that I had received information from Mr. Knott? A. Oh no, Mr. 
Lester, I don’t remember anything you said in respect to it; I 
know that you two gentlemen were talking about it. I know that 
Mr. Story told you that Dr. Lehr—I don’t know whether I stated 
this in my statement in chief or not. I have no recollection whether 
Knott’s name was mentioned; it may have been. But I know this, 
although I may be mistaken, but my best recollection is, that Mr. 
Story told you at the time Dr. Lehr authorized Mr. Cobb to pur¬ 
chase these lots on the basis of $2.00, that he had been informed 
by Mr. Cobb of the refusal of the owner to sell those lots, and that 
he was also informed of that fact at the time he signed the formal 
contract. 

Q. Did you after the suit was filed, or before it was filed, have any 
conversation with Mr. Coughlan or Mr. Dahlgren about this matter? 
A. Yes, I had some conversation with Mr. Dahlgren. 

Q. Did either Mr. Coughlan or Mr. Dahlgren tell you that I 
had told them that the facts had been kept from me in that Story 
& Cobb both knew that they could not get this adjoining property 


116 JOHN B. DAHLGREN ET AL. VS. JOHN P. STORY ET AL. 


at the time that Lehr signed for it, and that they had kept that 
from me? A. I don’t recollect that. 

Q. You mean they didn’t tell you that? A. I don’t 
245 recollect them mentioning it, no. I may have had a con¬ 
versation with Mr. Dahlgren, T remember walking up the 
street with him, but as to Mr. Coughlan, I don’t recall any con¬ 
versation with him. 

Q. Didn’t Mr. Dahlgren tell you that? A. I have no recollection 
of it; he may have, but I haven’t the slightest recollection of it 

BENJAMIN S. MINOR, 

By RALPH D. QUINTER, 
Examiner in Chancery, by Stipulation. 

Mr. Minor: We close. 

Thereupon, at 3:30 o'clock, p. m. adjourned. 

Note. — It was stipulated and agreed by and between counsel that 
the Examiner sign the depositions in this ca«e for and in the stead 
of the wit nesses. 


246 Decree. 

Filed March 6, 1912. 

★ * * * * * * 

Equity. No. 30189. 

John B. Dahlgren et al., Plaintiffs, 

vs. 

John P. Storv et al., Defendants. 

This cause, coming on to l>e heard upon the pleadings and testi¬ 
mony, was argued by counsel and submitted to the Court, and there¬ 
upon, upon consideration thereof, it is this 6th day of March, 1912, 
by the court. 

Adjudged, Ordered and Decreed that the bill of complaint filed 
herein be, and the same is, hereby dismissed with costs to the de¬ 
fendants. 

WRIGHT, Justice. 

From the foregoing decree the plaintiffs note an appeal in open 
court to the Court of Appeals of the District of Columbia, the bond 
on appeal being hereby fixed at One Hundred Dollars ($100), or 
in lieu thereof the plaintiffs may deposit the sum of Fifty Dollars 
($50) in the Registry of this Court. 

WRIGHT, Justice. 

247 Memorandum. 

“i 

March 6, 1912.—$50. deposited in lieu of appeal bond. 
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Order for Transcript of Record. 


Filed March 6, 1912. 

******* 


The Clerk of said Court will please prepare record on appeal in 
above entitled cause. 


WHARTON E. LESTER, 

Attorney for PVffs. 


248 Assignment of Errors on Appeal. 

Filed March 7, 1912. 

******* 

The plaintiffs assign errors made by the trial court in the above 
entitled cause, and say the Court erred 

(1) In holding that the defendants were not agents of plaintiffs 
in making sale of the real estate described in the original bill of 
complaint. 

(2) In not holding that the plaintiffs were entitled to recover 
the amount of the profits made by defendants in the re-sale of 9aid 
real estate as set forth in said bill of complaint. 

(3) In dismissing said bill. 

WHARTON E. LESTER, 

Attorney for Plaintiffs. 


249 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 248, both inclusive, to be a true and coirect transcript of the 
record, according to directions of counsel herein filed and Rule Five 
of the Court of Appeals of the District of Columbia, in Equity 
Cause No. 30189, wherein John B. Dahlgren and John D. Cough- 
lan, trustees of the estate of Martha M. Read, deceased, are Plain¬ 
tiffs and John P. Story and Murray A. Cobb, trading as '‘Story 
and Cobb” are Defendants, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 19th day of March, 1912. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

• * 

Endorsed on cover: District of Columbia Supreme Court. No. 
2407. John B. Dahlgren et al., appellants, vs. John P. Story et al. 
Court of Appeals, District of Columbia. Filed Mar. 20, 1912. 
Henry W. Hodges, clerk. 



